
[Editor’s note: This document is published in connection with a comment by Ken Chasse made on Slaw 
on June 6, 2013.] 

 

To: the CPD Committee of the LSUC [email sent March 16, 2013]: 

My recommendations for changes to the CPD requirements rules are these:  

1. Writing articles that get published should be given much more credit in earning CPD hours (for my 
other law society, the LSBC (Law Society of British Columbia), please read "CPD credits.") Articles take 
many, many more hours to research and write than does sitting watching a conference. And there is no 
law society testing or other enforcement as to whether the conference materials are read or otherwise used 
to kept their purchasers up-to-date with the law. 

In contrast, writing for publication teaches a lawyer far more, and therefore is a far better means for 
keeping lawyers abreast of changes in the law. Writing an article has to be accepted by an editor or 
editorial board and revised through several drafts; and so it's a very demanding, exacting, and time 
consuming process. That's why it's such a good teacher of the law. In addition, publication puts its 
author's name out among colleagues and legal experts alike, therefore it must be accurate, comprehensive, 
and interesting. 

Also, lawyers who write, will write on subjects they practice, and therefore develop materials they can 
use in practice to the benefit of clients. In contrast, I have found that there are not enough conferences 
exactly within my fields of interest (the law of electronic records management, and criminal law), and 
also find the right date to go to them or watch them online, and also have reasonably priced conference 
fees.  

In particular therefore, writing articles should not be restricted to a maximum of earning only 6 LSUC 
hours or 6 LSBC credits per year. 

Attached is my CV2 text (CV1 is my curriculum vitae), which contains my list of published articles, 
conference speaking engagements, law journal editor positions, and law school courses taught since I 
started doing so in 1968. How many hours would you give me for those various types of self-teaching 
activity? You can see overwhelmingly that the subjects are either in the criminal law, or the law of 
electronic records management areas, (which will be a very big field for legal practice when lawyers 
finally wake up to why that is so (my articles explain why)). Those two are the subject areas where I have 
practiced law since 1966. 

2. Overlapping years for a needed "hours and credits proportionality principle": you can see in the first 
attachment that some years I write and publish several more articles, and have many more speaking 
engagements than in adjoining years. Therefore I earn many more hours than needed in one year, but may 
be struggling to make enough the next year, which may be so this year (although I expect to write 2 more 
articles). For example, in the first attachment (CV2), consider my activity in the year 2000 and back 
through the 1990's, 1980's, and 1970's. 

Therefore, a practice or principle of "proportionality" or "evening out" should be applied, i.e., recognition 
should be given in the "short" or "lean" years to the large harvest of writings published in the "fat" and 
excessively productive years.  

I realize a lawyer should not be permitted to be "under credited" in one year because 5 years ago he was 
extra-, super-credited with CPD hours. But perhaps in consecutive years an "evening-out" rule could 
apply. For example take the years' hours earned in groups of two or three, to see if their total hours are 
equal to enough hours for each of those two or three years. Or, if there is a year's gap between two years, 
give half-credit this year for the excessive credits earned two years ago.  
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Also, getting published in law journals can be very slow, in contrast to blogs. For example, the [named 
journal] takes a year to publish an article accepted for publication. Therefore, in which year should an 
author claim credit--the year when written, or when the article is accepted for publication, or the year 
when at last published? And what of a great, large article that is rejected for publication; no credits? For 
example, the University of Toronto Law Journal rejected one my articles in April 2010, because the editor 
said they wanted to keep the journal fixed on a, "theoretical and interdisciplinary perspective to bear on 
the law and law reform." The editor said that my article, "will clearly be of interest to practitioners and 
academics alike, and I would suggest submitting it to a journal like the Canadian Bar Review." As a result, 
I had to go through the long wait of submitting to another journal, then waiting for a decision as to 
acceptance, and then wait for the distant publication date. Is your answer to me simply, "well that's your 
problem, and not one we can compensate; so go to conferences instead of writing articles to earn your 
CPD hours." Yes, a conference is over and done with quickly and experienced passively, painlessly, and 
effortlessly, (unlike writing several drafts of an article and enduring the criticisms of auditors, editors, 
“peer reviewers,” and readers), and the CPD hours or credits for conferences can be claimed and 
approved quickly. But often the conference-goers learn nothing and therefore it has little effect upon their 
keeping up with the law. 

There is however the "repetitive duplication problem" wherein a lawyer speaks on the same subject, using 
the same or similar material at several conferences in the same year (like a law professor teaching the 
same course, the same way year after year). That was what I did from 1976-1978, when I worked for the 
federal Department of Justice, speaking at a large number of conferences right across and up and down 
Canada, for purposes of consulting on the viability, efficacy, and popularity with senior judges and 
lawyers of an Evidence Code comparable to the U.S. Federal Rules of Evidence, as it then was. It was 
very challenging to cope with all the questions and arguments of those very legally learned people 
attending those conferences. I thereby developed into the expert on the law of evidence that I thought I 
was before I joined the Department of Justice.  

3. Writing articles for blogs should be awarded CPD hours. The Law Society of British Columbia rejected 
the attached blog article [“The end of the Monopoly Over the Provision of Legal Services and 
Prosecutions for the ‘Unauthorized Practice of Law,” published in the blog Slaw, in two parts on Feb. 5th 
and 12th] a few days ago, telling me they don't give CPD credits for blog writings. However, their 
committee will be considering, at their next CPD review, whether they should give credit. (You can see 
that I'm copying (cc'ing) this message to the lady at the LSBC who sent me the bad news of blog-rejection. 
(And I'll also forward to you her message to me.) I listed 15 hours in my LSBC CPD entry as the time it 
took me to write the attached article for the bog "Slaw," which has many distinguished and senior writers. 
But I was being very conservative so as to under-estimate that research and writing time, I'm sure. Should 
article writers be timing and recording those hours to support claims for CPD hours and credits? 

4. Conference fees of private providers are often excessive. In contrast, it is obvious that LSUC's 
conference fees are meant to cover costs and not to make a profit, which facilitates achieving the purpose 
of the law society's CPD program. But commercial and private institutional providers are often excessive 
in the fees they charge, including some law schools. That is troublesome because the law society in each 
province and territory cannot construct and sponsor enough conferences by itself in all required fields of 
law. Other conference providers are therefore necessary. They know that, and so their fees are often 
excessive. To avoid such "gouging," and to earn enough credits, lawyers have to attend conferences 
charging lower fees, but which are not really in their fields of practice. Such conferences are useless to 
those lawyers because they are not going to get anything useful from them, and they are not going to 
study the conference materials because they are irrelevant to their practice needs. 

What I would like to see is the law societies expanding their provision of conferences and CPD programs 
by developing new ways of financing such expansions as conference providers. Is it possible for the law 
societies to tell providers of excessively fee'd conferences that no credits or reduced credits will be given 
for attending such profit-hungry conferences? It should not matter that such providers can justify their 
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fees because they are providing so much material, using the best hotels, and providing very good meals. 
The law society should issue rules or guidelines as to the range of fees allowed for CPD hours for half-
day, full day, and 2-or-more-day conferences. It would be very supportive of CPD program purposes and 
success if the LSUC's $210 or $220 cost for a half-day conference were the measure for all conferences, 
such that a 2-day conference fee would be no more than 4 times those figures, i.e., $840 or $880, instead 
of the $2,000 fees, plus HST, invariably charged. See for example the e-Discovery conference advertised 
in the March 1st issue of the O.R.'s (at page xxi). Its registration fee is $3,495 plus HST, for a 5-day 
conference. And surprisingly, all of Osgoode Hall Law School's CPD conferences are rather pricey. So 
the non-law society conference producers are cashing-in greedily on the compulsory nature of the 
conference-going of lawyers having to earn the mandatory CPD hours and credits of the CPD programs 
that the law societies across Canada have imposed. Perhaps the lawyers in the big law firms don't worry 
about the cost of conferences, but the majority of lawyers do, especially the younger and weaker lawyers 
who earn much less. They are the very ones law societies should most worry about as to their keeping 
abreast of the law's constant and rapid evolution, and as to their competence.  

And what of bias when judging the worth of articles? For example, I suspect that some LSUC benchers 
may find the 2nd attachment hereto (the Slaw article referred to above) annoying, in spite of the 
importance of the issues it raises in regard to Canadian law societies' future, and they would thereby 
denigrate its research and writing capacity as an instrument for teaching its author so to keep abreast of 
the law, and therefore argue its diminished worth for CPD credits.  

However, I'd like to claim CPD hours for writing this long email message and thus advising you. It took 
me about 2 1/2 hours to write it. How many substantive and professional hours or credits might I claim? 
How about at least the equivalent given for an LSUC 1/2-day conference's substantive and professional 
hours, of equal number of course, given its subject matter? That's quite modest considering how much we 
both can learn from it, and you can use it for stimulating CPD discussions and innovations. I won't enter it 
into my CV2 text until I receive your favourable decision. 

--- Ken Chasse. 


