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Summary:
The Financial Transactions and Reports Analysis Centre of Canada (FINTRAC) alleged that

the B.C. Lottery Corporation (BCLC) was non-compliant with the Proceeds of Crime (Money
Laundering) and Terrorist Financing Act (the Act), as a result of the deficiencies identified in its
audit. The Director of FINTRAC affirmed the Notice of Violation and issued a monetary penalty
against BCLC. BCLC appealed. The media (CBC) filed requests with BCLC pursuant to the
Freedom of Information and Protection of Privacy Act (B.C.), to obtain four documents (the records)
relating to FINTRAC's decision. BCLC refused to disclose any of the records. CBC requested an
inquiry be conducted by the Office of the Information and Privacy Commissioner. The
Commissioner ordered the records disclosed. BCLC moved to obtain a confidentiality order over the
records, under ss. 55(1) and 73.21(4) of the Act, and rule 151 of the Federal Courts Rules.

Prothonotary Milczynski of the Federal Court, in a decision reported at (2012), 424 F.T.R.
30, granted the motion. As the motion did not involve a constitutional challenge, the issue was a
matter of the application of the Act. Section 73.21(4) of the Act was "an express non-disclosure
provision" that captured information described in s. 55(1). The records contained "prescribed
financial transaction information" and thus fell under s. 55(1). The Attorney General of Canada (AG)
appealed the Prothonotary's order that the documents be filed and maintained in accordance with rule
152 of the Rules. The parties and CBC, as intervenor, essentially restated the case they made before
the Prothonotary. 

The Federal Court dismissed the appeal. "The AG and CBC have not convinced me that
Prothonotary Milczynski was clearly wrong in her interpretation of the non-disclosure provisions of
the Act or the consequences of that interpretation. In fact, I concur with her findings and conclusions.
This is not to say that the AG and CBC have not raised extremely important issues as to whether the
Act breaches Charter rights. Before me, however, they argued that the appeal motion simply raised
matters of statutory interpretation. In my view, what they are seeking to assert can only be done by
a way of constitutional challenge."

Civil Rights - Topic 2486
Freedom of the press - Limitations - Court proceedings - [See second Criminal Law - Topic
1991].

Courts - Topic 1404
Administration - Public access to judicial proceedings (incl. court records) - [See second
Criminal Law - Topic 1991].

Courts - Topic 1408
Administration - Sealing of documents - [See second Criminal Law - Topic 1991].

Courts - Topic 1444
Administration - Documents filed by parties - Public right of access - Exceptions - [See
second Criminal Law - Topic 1991].



Courts - Topic 1704
Powers - To seal the evidence - [See second Criminal Law - Topic 1991].

Courts - Topic 2583
Registrars and prothonotaries - Appeals from - Scope of review - [See first Criminal Law
- Topic 1991].

Courts - Topic 4806
Common law - General - Hearings - Open court - [See second Criminal Law - Topic 1991].

Criminal Law - Topic 1991
Offences against property - Possession or laundering of proceeds of crime - Reporting
violations - Appeals (incl. confidentiality orders) - The decision being appealed was the order
by Prothonotary Milczynski granting a motion for a confidentiality order pursuant to s.
73.21(4) of the Proceeds of Crime (Money Laundering) and Terrorist Financing Act and
under Federal Courts Rule 151, as well as an order maintaining the confidentiality of the
hearing - The Prothonotary determined that s. 73.21(4) was "an express non-disclosure
provision" that captured information described in s. 55(1) - She also determined that the four
documents at issue contained "prescribed financial transaction information" and thus fell
under s. 55(1) - The Federal Court stated that "no one has argued that the questions raised
in the motion before the Prothonotary were vital to the underlying proceeding, and no one
has argued a misapprehension of the facts. This leaves me to decide whether Prothonotary
Milczynski was clearly wrong in granting the sealing order based upon her interpretation of
subsection 73.21(4) of the Act. In other words, did the Prothonotary err in law in holding that
the Court is required to seal the documents filed on appeal and retains no discretion to apply
the test in Sierra Club [of Canada v. Canada (Minister of Finance) et al. (2002) (S.C.C.)]" -
See paragraphs 72 and 73.

Criminal Law - Topic 1991
Offences against property - Possession or laundering of proceeds of crime - Reporting
violations - Appeals (incl. confidentiality orders) - The Financial Transactions and Reports
Analysis Centre of Canada alleged that the B.C. Lottery Corporation (BCLC) was non-
compliant with the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (the
Act) - During the course of the underlying appeal, Prothonotary Milczynski granted BCLC's
motion for a confidentiality order under ss. 55(1) and 73.21(4) of the Act - The Attorney
General of Canada (AG) appealed - The only issue was whether the Prothonotary was clearly
wrong to order that the information and documents that fell within s. 55(1) had to be filed
and maintained in accordance with Federal Courts Rule 152 (marking of confidential
material) - The parties and CBC, as intervenor, essentially restated the case they made before
the Prothonotary - The Federal Court dismissed the appeal - The Prothonotary had presented
a clear and cogent rationale for her conclusions - The Court concurred with her interpretation
of the statutory provisions at issue - "Neither the AG or CBC dispute that Parliament can,
and does, derogate from the open court principle when the context requires. They simply
disagree that the context in this case requires it. In order to support their position they neglect
the plain and obvious meaning of subsection 73.21(4) and ask the Court to read in Sierra
Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et al. (2002)
(S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-disclosure
provisions of the Act governing the treatment of the designated information do not allow
this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act is not
inconsistent with other provincial and federal legislative schemes. " - See paragraphs 80 to
87.

Crown - Topic 7289



Examination of public documents - Freedom of information - Practice - Confidentiality of
documents or records filed with the court (incl. sealing order) - [See second Criminal Law
- Topic 1991].

Evidence - Topic 3007 
Documentary evidence - Confidentiality orders - General - [See second Criminal Law -
Topic 1991].

Practice - Topic 3712 
Evidence - Sealed evidence - When available - [See second Criminal Law - Topic 1991].

Statutes - Topic 1626
Interpretation - Extrinsic aids - Other statutes - Similar statutes in other jurisdictions - [See
second Criminal Law - Topic 1991].

Statutes - Topic 2614
Interpretation - Interpretation of words and phrases - Modern rule (incl. interpretation by
context) - Legislative or statutory context - [See second Criminal Law - Topic 1991].

Statutes - Topic 3003 
Interpretation - Construction where intention is plain - General principles - Effect of plain
intention - [See second Criminal Law - Topic 1991].
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This appeal was heard at Toronto, Ontario, on February 11, 2013, before Russell, J., of the
Federal Court, who delivered the following reasons for order and order, dated March 26, 2013.

Appeal dismissed.

Editor: E. Joanne Oley

Civil Rights - Topic 2486
Freedom of the press - Limitations - Court proceedings - The Financial Transactions and
Reports Analysis Centre of Canada alleged that the B.C. Lottery Corporation (BCLC) was
non-compliant with the Proceeds of Crime (Money Laundering) and Terrorist Financing Act
(the Act) - During the course of the underlying appeal, Prothonotary Milczynski granted
BCLC's motion for a confidentiality order under ss. 55(1) and 73.21(4) of the Act - The
Attorney General of Canada (AG) appealed - The only issue was whether the Prothonotary
was clearly wrong to order that the information and documents that fell within s. 55(1) had
to be filed and maintained in accordance with Federal Courts Rule 152 (marking of
confidential material) - The parties and CBC, as intervenor, essentially restated the case they
made before the Prothonotary - The Federal Court dismissed the appeal - The Prothonotary
had presented a clear and cogent rationale for her conclusions - The Court concurred with
her interpretation of the statutory provisions at issue - "Neither the AG or CBC dispute that



Parliament can, and does, derogate from the open court principle when the context requires.
They simply disagree that the context in this case requires it. In order to support their
position they neglect the plain and obvious meaning of subsection 73.21(4) and ask the Court
to read in Sierra Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et
al. (2002) (S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-
disclosure provisions of the Act governing the treatment of the designated information do
not allow this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act
is not inconsistent with other provincial and federal legislative schemes." - See paragraphs
80 to 87.

Courts - Topic 1404
Administration - Public access to judicial proceedings (incl. court records) - The Financial
Transactions and Reports Analysis Centre of Canada alleged that the B.C. Lottery
Corporation (BCLC) was non-compliant with the Proceeds of Crime (Money Laundering)
and Terrorist Financing Act (the Act) - During the course of the underlying appeal,
Prothonotary Milczynski granted BCLC's motion for a confidentiality order under ss. 55(1)
and 73.21(4) of the Act - The Attorney General of Canada (AG) appealed - The only issue
was whether the Prothonotary was clearly wrong to order that the information and documents
that fell within s. 55(1) had to be filed and maintained in accordance with Federal Courts
Rule 152 (marking of confidential material) - The parties and CBC, as intervenor, essentially
restated the case they made before the Prothonotary - The Federal Court dismissed the appeal
- The Prothonotary had presented a clear and cogent rationale for her conclusions - The Court
concurred with her interpretation of the statutory provisions at issue - "Neither the AG or
CBC dispute that Parliament can, and does, derogate from the open court principle when the
context requires. They simply disagree that the context in this case requires it. In order to
support their position they neglect the plain and obvious meaning of subsection 73.21(4) and
ask the Court to read in Sierra Club principles [Sierra Club of Canada v. Canada (Minister
of Finance) et al. (2002) (S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and
obvious non-disclosure provisions of the Act governing the treatment of the designated
information do not allow this. ... It is also worth pointing out that the Prothonotary's
interpretation of the Act is not inconsistent with other provincial and federal legislative
schemes." - See paragraphs 80 to 87.

Courts - Topic 1408
Administration - Sealing of documents - The Financial Transactions and Reports Analysis
Centre of Canada alleged that the B.C. Lottery Corporation (BCLC) was non-compliant with
the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (the Act) - During
the course of the underlying appeal, Prothonotary Milczynski granted BCLC's motion for a
confidentiality order under ss. 55(1) and 73.21(4) of the Act - The Attorney General of
Canada (AG) appealed - The only issue was whether the Prothonotary was clearly wrong to
order that the information and documents that fell within s. 55(1) had to be filed and
maintained in accordance with Federal Courts Rule 152 (marking of confidential material) -
The parties and CBC, as intervenor, essentially restated the case they made before the
Prothonotary - The Federal Court dismissed the appeal - The Prothonotary had presented a
clear and cogent rationale for her conclusions - The Court concurred with her interpretation
of the statutory provisions at issue - "Neither the AG or CBC dispute that Parliament can,
and does, derogate from the open court principle when the context requires. They simply
disagree that the context in this case requires it. In order to support their position they neglect
the plain and obvious meaning of subsection 73.21(4) and ask the Court to read in Sierra
Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et al. (2002)
(S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-disclosure
provisions of the Act governing the treatment of the designated information do not allow
this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act is not
inconsistent with other provincial and federal legislative schemes." - See paragraphs 80 to



87.

Courts - Topic 1444
Administration - Documents filed by parties - Public right of access - Exceptions - The
Financial Transactions and Reports Analysis Centre of Canada alleged that the B.C. Lottery
Corporation (BCLC) was non-compliant with the Proceeds of Crime (Money Laundering)
and Terrorist Financing Act (the Act) - During the course of the underlying appeal,
Prothonotary Milczynski granted BCLC's motion for a confidentiality order under ss. 55(1)
and 73.21(4) of the Act - The Attorney General of Canada (AG) appealed - The only issue
was whether the Prothonotary was clearly wrong to order that the information and documents
that fell within s. 55(1) had to be filed and maintained in accordance with Federal Courts
Rule 152 (marking of confidential material) - The parties and CBC, as intervenor, essentially
restated the case they made before the Prothonotary - The Federal Court dismissed the appeal
- The Prothonotary had presented a clear and cogent rationale for her conclusions - The Court
concurred with her interpretation of the statutory provisions at issue - "Neither the AG or
CBC dispute that Parliament can, and does, derogate from the open court principle when the
context requires. They simply disagree that the context in this case requires it. In order to
support their position they neglect the plain and obvious meaning of subsection 73.21(4) and
ask the Court to read in Sierra Club principles [Sierra Club of Canada v. Canada (Minister
of Finance) et al. (2002) (S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and
obvious non-disclosure provisions of the Act governing the treatment of the designated
information do not allow this. ... It is also worth pointing out that the Prothonotary's
interpretation of the Act is not inconsistent with other provincial and federal legislative
schemes." - See paragraphs 80 to 87.

Courts - Topic 1704
Powers - To seal the evidence - The Financial Transactions and Reports Analysis Centre of
Canada alleged that the B.C. Lottery Corporation (BCLC) was non-compliant with the
Proceeds of Crime (Money Laundering) and Terrorist Financing Act (the Act) - During the
course of the underlying appeal, Prothonotary Milczynski granted BCLC's motion for a
confidentiality order under ss. 55(1) and 73.21(4) of the Act - The Attorney General of
Canada (AG) appealed - The only issue was whether the Prothonotary was clearly wrong to
order that the information and documents that fell within s. 55(1) had to be filed and
maintained in accordance with Federal Courts Rule 152 (marking of confidential material) -
The parties and CBC, as intervenor, essentially restated the case they made before the
Prothonotary - The Federal Court dismissed the appeal - The Prothonotary had presented a
clear and cogent rationale for her conclusions - The Court concurred with her interpretation
of the statutory provisions at issue - "Neither the AG or CBC dispute that Parliament can,
and does, derogate from the open court principle when the context requires. They simply
disagree that the context in this case requires it. In order to support their position they neglect
the plain and obvious meaning of subsection 73.21(4) and ask the Court to read in Sierra
Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et al. (2002)
(S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-disclosure
provisions of the Act governing the treatment of the designated information do not allow
this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act is not
inconsistent with other provincial and federal legislative schemes." - See paragraphs 80 to
87.

Courts - Topic 2583
Registrars and prothonotaries - Appeals from - Scope of review - The decision being
appealed was the order by Prothonotary Milczynski granting a motion for a confidentiality
order pursuant to s. 73.21(4) of the Proceeds of Crime (Money Laundering) and Terrorist
Financing Act and under Federal Courts Rule 151, as well as an order maintaining the
confidentiality of the hearing - The Prothonotary determined that s. 73.21(4) was "an express



non-disclosure provision" that captured information described in s. 55(1) - She also
determined that the four documents at issue contained "prescribed financial transaction
information" and thus fell under s. 55(1) - The Federal Court stated that "no one has argued
that the questions raised in the motion before the Prothonotary were vital to the underlying
proceeding, and no one has argued a misapprehension of the facts. This leaves me to decide
whether Prothonotary Milczynski was clearly wrong in granting the sealing order based upon
her interpretation of subsection 73.21(4) of the Act. In other words, did the Prothonotary err
in law in holding that the Court is required to seal the documents filed on appeal and retains
no discretion to apply the test in Sierra Club [of Canada v. Canada (Minister of Finance) et
al. (2002) (S.C.C.)]" - See paragraphs 72 and 73.

Courts - Topic 4806
Common law - General - Hearings - Open court - The Financial Transactions and Reports
Analysis Centre of Canada alleged that the B.C. Lottery Corporation (BCLC) was non-
compliant with the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (the
Act) - During the course of the underlying appeal, Prothonotary Milczynski granted BCLC's
motion for a confidentiality order under ss. 55(1) and 73.21(4) of the Act - The Attorney
General of Canada (AG) appealed - The only issue was whether the Prothonotary was clearly
wrong to order that the information and documents that fell within s. 55(1) had to be filed
and maintained in accordance with Federal Courts Rule 152 (marking of confidential
material) - The parties and CBC, as intervenor, essentially restated the case they made before
the Prothonotary - The Federal Court dismissed the appeal - The Prothonotary had presented
a clear and cogent rationale for her conclusions - The Court concurred with her interpretation
of the statutory provisions at issue - "Neither the AG or CBC dispute that Parliament can,
and does, derogate from the open court principle when the context requires. They simply
disagree that the context in this case requires it. In order to support their position they neglect
the plain and obvious meaning of subsection 73.21(4) and ask the Court to read in Sierra
Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et al. (2002)
(S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-disclosure
provisions of the Act governing the treatment of the designated information do not allow
this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act is not
inconsistent with other provincial and federal legislative schemes." - See paragraphs 80 to
87.

Crown - Topic 7289
Examination of public documents - Freedom of information - Practice - Confidentiality of
documents or records filed with the court (incl. sealing order) - The Financial Transactions
and Reports Analysis Centre of Canada alleged that the B.C. Lottery Corporation (BCLC)
was non-compliant with the Proceeds of Crime (Money Laundering) and Terrorist Financing
Act (the Act) - During the course of the underlying appeal, Prothonotary Milczynski granted
BCLC's motion for a confidentiality order under ss. 55(1) and 73.21(4) of the Act - The
Attorney General of Canada (AG) appealed - The only issue was whether the Prothonotary
was clearly wrong to order that the information and documents that fell within s. 55(1) had
to be filed and maintained in accordance with Federal Courts Rule 152 (marking of
confidential material) - The parties and CBC, as intervenor, essentially restated the case they
made before the Prothonotary - The Federal Court dismissed the appeal - The Prothonotary
had presented a clear and cogent rationale for her conclusions - The Court concurred with
her interpretation of the statutory provisions at issue - "Neither the AG or CBC dispute that
Parliament can, and does, derogate from the open court principle when the context requires.
They simply disagree that the context in this case requires it. In order to support their
position they neglect the plain and obvious meaning of subsection 73.21(4) and ask the Court
to read in Sierra Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et
al. (2002) (S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-
disclosure provisions of the Act governing the treatment of the designated information do



not allow this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act
is not inconsistent with other provincial and federal legislative schemes." - See paragraphs
80 to 87.

Evidence - Topic 3007 
Documentary evidence - Confidentiality orders - General - The Financial Transactions and
Reports Analysis Centre of Canada alleged that the B.C. Lottery Corporation (BCLC) was
non-compliant with the Proceeds of Crime (Money Laundering) and Terrorist Financing Act
(the Act) - During the course of the underlying appeal, Prothonotary Milczynski granted
BCLC's motion for a confidentiality order under ss. 55(1) and 73.21(4) of the Act - The
Attorney General of Canada (AG) appealed - The only issue was whether the Prothonotary
was clearly wrong to order that the information and documents that fell within s. 55(1) had
to be filed and maintained in accordance with Federal Courts Rule 152 (marking of
confidential material) - The parties and CBC, as intervenor, essentially restated the case they
made before the Prothonotary - The Federal Court dismissed the appeal - The Prothonotary
had presented a clear and cogent rationale for her conclusions - The Court concurred with
her interpretation of the statutory provisions at issue - "Neither the AG or CBC dispute that
Parliament can, and does, derogate from the open court principle when the context requires.
They simply disagree that the context in this case requires it. In order to support their
position they neglect the plain and obvious meaning of subsection 73.21(4) and ask the Court
to read in Sierra Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et
al. (2002) (S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-
disclosure provisions of the Act governing the treatment of the designated information do
not allow this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act
is not inconsistent with other provincial and federal legislative schemes." - See paragraphs
80 to 87.

Practice - Topic 3712 
Evidence - Sealed evidence - When available - The Financial Transactions and Reports
Analysis Centre of Canada alleged that the B.C. Lottery Corporation (BCLC) was non-
compliant with the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (the
Act) - During the course of the underlying appeal, Prothonotary Milczynski granted BCLC's
motion for a confidentiality order under ss. 55(1) and 73.21(4) of the Act - The Attorney
General of Canada (AG) appealed - The only issue was whether the Prothonotary was clearly
wrong to order that the information and documents that fell within s. 55(1) had to be filed
and maintained in accordance with Federal Courts Rule 152 (marking of confidential
material) - The parties and CBC, as intervenor, essentially restated the case they made before
the Prothonotary - The Federal Court dismissed the appeal - The Prothonotary had presented
a clear and cogent rationale for her conclusions - The Court concurred with her interpretation
of the statutory provisions at issue - "Neither the AG or CBC dispute that Parliament can,
and does, derogate from the open court principle when the context requires. They simply
disagree that the context in this case requires it. In order to support their position they neglect
the plain and obvious meaning of subsection 73.21(4) and ask the Court to read in Sierra
Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et al. (2002)
(S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-disclosure
provisions of the Act governing the treatment of the designated information do not allow
this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act is not
inconsistent with other provincial and federal legislative schemes." - See paragraphs 80 to
87.

Statutes - Topic 1626
Interpretation - Extrinsic aids - Other statutes - Similar statutes in other jurisdictions - The
Financial Transactions and Reports Analysis Centre of Canada alleged that the B.C. Lottery
Corporation (BCLC) was non-compliant with the Proceeds of Crime (Money Laundering)



and Terrorist Financing Act (the Act) - During the course of the underlying appeal,
Prothonotary Milczynski granted BCLC's motion for a confidentiality order under ss. 55(1)
and 73.21(4) of the Act - The Attorney General of Canada (AG) appealed - The only issue
was whether the Prothonotary was clearly wrong to order that the information and documents
that fell within s. 55(1) had to be filed and maintained in accordance with Federal Courts
Rule 152 (marking of confidential material) - The parties and CBC, as intervenor, essentially
restated the case they made before the Prothonotary - The Federal Court dismissed the appeal
- The Prothonotary had presented a clear and cogent rationale for her conclusions - The Court
concurred with her interpretation of the statutory provisions at issue - "Neither the AG or
CBC dispute that Parliament can, and does, derogate from the open court principle when the
context requires. They simply disagree that the context in this case requires it. In order to
support their position they neglect the plain and obvious meaning of subsection 73.21(4) and
ask the Court to read in Sierra Club principles [Sierra Club of Canada v. Canada (Minister
of Finance) et al. (2002) (S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and
obvious non-disclosure provisions of the Act governing the treatment of the designated
information do not allow this. ... It is also worth pointing out that the Prothonotary's
interpretation of the Act is not inconsistent with other provincial and federal legislative
schemes." - See paragraphs 80 to 87.

Statutes - Topic 2614
Interpretation - Interpretation of words and phrases - Modern rule (incl. interpretation by
context) - Legislative or statutory context - The Financial Transactions and Reports Analysis
Centre of Canada alleged that the B.C. Lottery Corporation (BCLC) was non-compliant with
the Proceeds of Crime (Money Laundering) and Terrorist Financing Act (the Act) - During
the course of the underlying appeal, Prothonotary Milczynski granted BCLC's motion for a
confidentiality order under ss. 55(1) and 73.21(4) of the Act - The Attorney General of
Canada (AG) appealed - The only issue was whether the Prothonotary was clearly wrong to
order that the information and documents that fell within s. 55(1) had to be filed and
maintained in accordance with Federal Courts Rule 152 (marking of confidential material) -
The parties and CBC, as intervenor, essentially restated the case they made before the
Prothonotary - The Federal Court dismissed the appeal - The Prothonotary had presented a
clear and cogent rationale for her conclusions - The Court concurred with her interpretation
of the statutory provisions at issue - "Neither the AG or CBC dispute that Parliament can,
and does, derogate from the open court principle when the context requires. They simply
disagree that the context in this case requires it. In order to support their position they neglect
the plain and obvious meaning of subsection 73.21(4) and ask the Court to read in Sierra
Club principles [Sierra Club of Canada v. Canada (Minister of Finance) et al. (2002)
(S.C.C.)]. As Prothonotary Milczynski pointed out, the plain and obvious non-disclosure
provisions of the Act governing the treatment of the designated information do not allow
this. ... It is also worth pointing out that the Prothonotary's interpretation of the Act is not
inconsistent with other provincial and federal legislative schemes." - See paragraphs 80 to
87.

Statutes - Topic 3003 
Interpretation - Construction where intention is plain - General principles - Effect of plain
intention - The Financial Transactions and Reports Analysis Centre of Canada alleged that
the B.C. Lottery Corporation (BCLC) was non-compliant with the Proceeds of Crime
(Money Laundering) and Terrorist Financing Act (the Act) - During the course of the
underlying appeal, Prothonotary Milczynski granted BCLC's motion for a confidentiality
order under ss. 55(1) and 73.21(4) of the Act - The Attorney General of Canada (AG)
appealed - The only issue was whether the Prothonotary was clearly wrong to order that the
information and documents that fell within s. 55(1) had to be filed and maintained in
accordance with Federal Courts Rule 152 (marking of confidential material) - The parties and
CBC, as intervenor, essentially restated the case they made before the Prothonotary - The



Federal Court dismissed the appeal - The Prothonotary had presented a clear and cogent
rationale for her conclusions - The Court concurred with her interpretation of the statutory
provisions at issue - "Neither the AG or CBC dispute that Parliament can, and does, derogate
from the open court principle when the context requires. They simply disagree that the
context in this case requires it. In order to support their position they neglect the plain and
obvious meaning of subsection 73.21(4) and ask the Court to read in Sierra Club principles
[Sierra Club of Canada v. Canada (Minister of Finance) et al. (2002) (S.C.C.)]. As
Prothonotary Milczynski pointed out, the plain and obvious non-disclosure provisions of the
Act governing the treatment of the designated information do not allow this. ... It is also
worth pointing out that the Prothonotary's interpretation of the Act is not inconsistent with
other provincial and federal legislative schemes." - See paragraphs 80 to 87.


