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Summary:
The accused pled guilty to attempted robbery and aggravated assault. He was sentenced to

six years' imprisonment. He appealed the sentence.

The Manitoba Court of Appeal allowed the appeal and varied the custodial part of the
accused's sentence from six to four years' imprisonment.

Criminal Law - Topic 5830
Sentencing - Considerations on imposing sentence - General (incl. step or jump principle) -
[See first Criminal Law - Topic 5849.7].

Criminal Law - Topic 5849.7
Sentencing  -  Considerations  on  imposing  sentence  -  Representations  of  counsel  -  The
accused pled guilty to attempted robbery and aggravated assault - The Crown sought a four
year  sentence,  while  the  accused's  counsel  recommended  a  2.5  year  sentence  -  The
sentencing judge imposed a six year sentence -  The accused appealed -  The Manitoba
Court of Appeal allowed the appeal - The sentence was demonstrably unfit because the
sentencing judge failed to properly consider a number of factors - Further, the sentencing
judge erred by failing to inform counsel of his concerns with respect to the range suggested
by the Crown and by not providing counsel the opportunity to make further submissions to
address his concerns - The sentencing judge "jumped" the Crown's recommendation by a
significant amount without proper inquiry or reasons - That was an error in principle - The
court varied the sentence to four years.

Criminal Law - Topic 5849.7
Sentencing  -  Considerations  on  imposing  sentence  -  Representations  of  counsel  -  The
Manitoba Court of Appeal stated that "... Typically, the Crown's position will represent the
upper limit of any sentence an accused can expect to receive from the sentencing judge.
While  the Crown's  position cannot  bind the discretion of  the  sentencing judge,  judges
should be slow to go over the recommended upper limit  of the sentence or 'jump' the
sentence without first giving counsel an opportunity to address any concerns. In the same
way that a sentencing judge, who is thinking of 'jumping' a joint submission, should inform
counsel  of  his/her  concerns  and  provide  them  with  an  opportunity  to  present  further
submissions or authority, so should a judge who is contemplating sentencing an accused to
a sentence that is much harsher than what the Crown is recommending ... It is the fair thing
to do." - See paragraph 6.



Criminal Law - Topic 5855
Sentence - Robbery - The accused pled guilty to attempted robbery and aggravated assault
- The accused approached a stranger at a gas station demanding money and, without giving
him a chance to respond, stabbed him in the abdomen causing a three-centimetre laceration
- When that person began running away, the accused chased him and stabbed him again,
this time causing a laceration of the liver - The victim had surgery and was hospitalized for
two weeks - At the time of the attack, the accused was high on a cocktail of prescription
drugs, cocaine and alcohol - The Manitoba Court of Appeal held that a fit and appropriate
sentence was the four year sentence recommended by the Crown - See paragraphs 1 and 9.

Criminal Law - Topic 5938
Sentence - Aggravated assault - [See Criminal Law - Topic 5855].
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This appeal was heard and decision pronounced on February 10, 2014, before Chartier,
C.J.M., Monnin and Steel, JJ.A., of the Manitoba Court of Appeal. The following written
reasons were delivered for the court by Chartier, C.J.M., on February 18, 2014.

Appeal allowed.
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