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Summary:

A prisoner was found to have intimidated a justice system participant, but the trial judge
stayed the intimidation charge because the prisoner's s. 7 Charter rights had been violated.
The Crown appealed.

The Quebec Court of Appeal allowed the appeal, quashed the stay and remitted the matter
for continuation of the trial. The prisoner appealed.

The Supreme Court of Canada allowed the appeal and restored the stay of proceedings
entered by the trial judge.

Civil Rights - Topic 8374
Canadian Charter of Rights and Freedoms - Denial of rights - Remedies - Stay of
proceedings - [See first Civil Rights - Topic 8380.5].

Civil Rights - Topic 8380.5

Canadian Charter of Rights and Freedoms - Denial of rights - Remedies - Appeals (incl.
standard of review) - The accused was charged with intimidating a prison guard - The trial
judge stayed the charge (Charter, s. 24(1)), because the prison guard had violated the
accused's s. 7 Charter rights by assaulting him - The Quebec Court of Appeal quashed the
stay - The prisoner appealed - The Supreme Court of Canada restored the stay of
proceedings - The Court of Appeal should not have disturbed the stay where the judge had
not misdirected himself in law, committed a reviewable error of fact or rendered a decision
that was so clearly wrong as to amount to an injustice - The court reiterated that "appellate
courts must take particular care not to substitute their own exercise of discretion for that of
the trial judge merely because they would have granted a more generous or more limited
remedy" - See paragraphs 12 to 32.

Civil Rights - Topic 8380.5
Canadian Charter of Rights and Freedoms - Denial of rights - Remedies - Appeals (incl.
standard of review) - The Supreme Court of Canada stated that "It is well established that a
trial judge's order under s. 24(1) of the Charter should be disturbed on appeal 'only if the
trial judge misdirects himself or if his decision is so clearly wrong as to amount to an
injustice’ ... That this is the appropriate standard of review was unanimously reaffirmed by
the Court, citing Regan, in R. v. Bjelland, 2009 SCC 38 ..." - See paragraphs 17 and 18.



Civil Rights - Topic 8599
Canadian Charter of Rights and Freedoms - Practice - Appeals - Standard of review - [See
second Civil Rights - Topic 8380.5].

Criminal Law - Topic 4975
Appeals - Indictable offences - Powers of Court of Appeal - Appeal from an acquittal (incl.
stay of proceedings) - [See Criminal Law - Topic 4983].

Criminal Law - Topic 4983

Appeals - Indictable offences - Powers of Court of Appeal - Power to make any order that
justice requires - At issue was whether, after setting aside a stay of proceedings entered by
a trial judge, a Court of Appeal could order a continuation of the proceedings before the
trial court or was it bound instead to order a new trial - The Supreme Court of Canada
opined that the Court of Appeal could in appropriate circumstances remit the matter to the
trial court for continuation of trial - That power came from s. 686(4) of the Criminal Code
(powers of appellate court on Crown appeal from acquittal (which included a stay of
proceedings)) and s. 686(8) (power of appellate court in exercising power under s. 686(4)
to make any order "in addition" that justice required) - The court stated that "Continuation
of the trial will not always be preferable or even possible. It is in any event an order that
can properly be made only where the interests of justice require it, where there is no undue
prejudice to the parties, and where no unfairness would result. Finally, I believe the trial
court to which the matter is remitted should retain its discretion to instead order a new trial
where resumption of the interrupted proceedings proves to be impractical or unfair" - See
paragraphs 33 to 43.
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This appeal was heard on February 16, 2012, before McLachlin, C.J.C., LeBel,
Deschamps, Fish, Abella, Moldaver and Karakatsanis, JJ., of the Supreme Court of Canada.
The following decision was delivered for the court, in both official languages, by Fish, J., on
August 3, 2012.

Appeal allowed.
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