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Summary:
A newspaper owned by Canwest (The Province) featured an article written by O'Connor.

The article contained allegations of family debt and wrongful campaign spending respecting a
Liberal  Member  of  Parliament,  Wilson.  Some  of  the  information  was  provided  by  three
confidential  sources  who  spoke  on  condition  of  anonymity.  Wilson  claimed  damages  for
defamation  against  Canwest  and  O'Connor.  Wilson  delivered  interrogatories  to  O'Connor.
O'Connor refused to answer questions contained in two of the interrogatories on the ground of
journalist-source privilege. Wilson applied to compel O'Connor to answer the questions. 

The British Columbia Supreme Court,  in a decision with neutral citation 2010 BCSC
1871,  allowed the application and ordered O'Connor to answer the questions.  O'Connor and
Canwest appealed.

The British Columbia Court of Appeal allowed the appeal.

Evidence - Topic 4191
Witnesses  -  Privilege  -  Communications  to  news  media  -  General  -  A newspaper
journalist was ordered to answer interrogatories in the context of a defamation action
which would have revealed confidential sources - The journalist appealed, arguing that
the  chambers  judge erred  in  holding  that  the  identity  of  the  confidential  source  was
relevant to the issue of malice -  The British Columbia Court  of Appeal  rejected this
ground of appeal - See paragraphs 32 to 45.

Evidence - Topic 4191
Witnesses  -  Privilege  -  Communications  to  news  media  -  General  -  A newspaper
journalist  wrote  an  article,  based  partly  on  confidential  sources,  which  contained
allegations of wrongful campaign spending by a member of Parliament - The journalist
was ordered to answer interrogatories in the context of a defamation action which would
have revealed the confidential sources - The journalist appealed - The British Columbia
Court  of  Appeal  allowed  the  appeal,  holding  that  the  chambers  judge  erred  in  the
expression  and  application  of  the  Wigmore  criteria  to  the  claim  of  journalist-source
privilege  -  In  the  court's  opinion,  consideration  of  the  pertinent  factors  favoured
preserving the privilege at this preliminary stage of the proceedings in the defamation
action - See paragraphs 48 to 64.

Evidence - Topic 4191



Witnesses - Privilege - Communications to news media - General - The British Columbia
Court of Appeal discussed the test for journalist-source privilege - See paragraphs 48 to
50.
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This appeal was heard in Vancouver, British Columbia, on March 16, 2011, before Ryan,
Saunders and Levine, JJ.A., of the British Columbia Court of Appeal. The following decision
was delivered for the court, by Ryan, J.A., on April 27, 2012.

Appeal dismissed.
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