
Her Majesty the Queen as represented by the Minister of Indian Affairs and Northern
Development and the Attorney General of Canada (appellants) v. Harry Daniels, Gabriel Daniels,
Leah Gardner, Terry Joudrey and the Congress of Aboriginal Peoples (respondents) and Attorney

General of Alberta, Métis Settlements General Council, Gift Lake Métis Settlement, Métis
National Council, Manitoba Métis Federation, and Métis Nation of Ontario (interveners)

(A-49-13; 2014 FCA 101; 2014 CAF 101)

Indexed As: Daniels et al. v. Canada (Minister of Indian Affairs and Northern
Development) et al.

Federal Court of Appeal
Noël, Dawson and Trudel, JJ.A.

April 17, 2014.

Summary:
The plaintiffs sought declarations (a) that Métis and Non-status Indians were "Indians"

within the meaning of the expression "Indians and lands reserved for Indians" in s. 91(24) of the
Constitution Act, 1867; (b) that the Queen (in right of Canada) owed a fiduciary duty to Métis
and  Non-status  Indians  as  Aboriginal  people;  and  (c)  that  the  Métis  and  Non-status  Indian
peoples of Canada had the right to be consulted and negotiated with, in good faith, by the federal
government  on a collective basis  through representatives of  their  choice,  respecting all  their
rights, interests and needs as Aboriginal peoples.

The Federal Court, in a decision reported 426 F.T.R. 1, declared those persons who were
Métis and those who were Non-status Indians as set forth in the reasons for judgment of the court
were "Indians" within the meaning of s. 91(24) of the Constitution Act, 1867. The court refused
to grant the other declarations sought, although the court opined that the fiduciary relationship
existed as a matter of law flowing from the declaration that Métis and Non-status Indians were
"Indians" pursuant to s. 91(24). The Crown appealed and the plaintiffs cross-appealed.

The Federal  Court  of  Appeal  allowed the appeal  in part  by deleting reference in the
declaration to  Non-status  Indians.  The court  restated  the  declaration as  follows:  "The Court
declares that the Métis are included as 'Indians'  within the meaning of section 91(24) of the
Constitution Act, 1867". The court dismissed the cross-appeal.

Administrative Law - Topic 4501
Judicial review - Declaratory action - General principles - When available - [See both
Administrative Law - Topic 4506].

Administrative Law - Topic 4506
Judicial review - Declaratory action - General principles - Discretionary nature - The
Federal  Court  declared  that  Métis  were  "Indians"  within  the  meaning  of  s.  91(24)
(Constitution  Act,  1867)  -  The  Crown  appealed,  arguing  that  the  declaration  lacked
practical utility - The Federal Court of Appeal rejected this ground of appeal because: (1)
a declaration did not lack practical utility simply because it did not create an enforceable
obligation to enact legislation; (2) the practical utility argument was contradicted by the



judge's fact findings which were not challenged on appeal; (3) the Crown's assertion that
the  federal  government  had authority  to  extend programs and resources  to  the  Métis
under  the  federal  spending  power  was  undercut  by  the  judge's  fact  finding  that  the
absence of jurisdictional certainty had led to disputes between the federal and provincial
governments which deprived the Métis of many necessary programs and resources; and
(4) the plaintiffs' claim extended beyond a claim to programs and services available under
the federal spending power - See paragraphs 65 to 73. 

Administrative Law - Topic 4506
Judicial review - Declaratory action - General principles - Discretionary nature - The
Federal Court declared that Non-status Indians were "Indians" within the meaning of s.
91(24)  (Constitution  Act,  1867)  -  The  Crown  appealed,  arguing  that  the  declaration
lacked  practical  utility  -  The  Federal  Court  of  Appeal  held  that  when  granting  the
declaration the judge failed to give adequate consideration to relevant factors that would
have led him to conclude the declaration lacked practical utility - Non-status Indians as a
group did not lend themselves to the declaration of general application sought in this case
- The declaration lacked utility and would not settle any issue between Non-status Indians
and  the  federal  government  -  Therefore,  the  judge  ought  not  to  have  granted  the
declaration as it pertained to Non-status Indians - The declaration as it related to Non-
status Indians was set aside - See paragraphs 74 to 79.

Courts - Topic 4043
Federal Court of Canada - Jurisdiction - Trial Division - Declaratory relief - [See both
Administrative Law - Topic 4506].

Constitutional Law - Topic 6351
Federal jurisdiction (s. 91) - Indians and land reserved for Indians - Indian defined - At
issue was whether Métis and Non-status Indians were "Indians" within the meaning of s.
91(24) of the Constitution Act, 1867, which granted federal jurisdiction over "Indians,
and Lands reserved for the Indians" - The Federal Court declared that Métis and Non-
status Indians were "Indians" within the meaning of s. 91(24) - On appeal, the Federal
Court of Appeal restated the declaration as follows: "The Court declares that the Métis
are included as 'Indians' within the meaning of section 91(24) of the Constitution Act,
1867" - The declaration respecting Non-status Indians was set aside because it lacked
practical  utility  and,  therefore,  should  not  have  been  granted  -  The  declaration  as  it
related to the Métis was founded in fact and in law - See paragraphs 65 to 73 and 80 to
151. 

Constitutional Law - Topic 6351
Federal jurisdiction (s. 91) - Indians and land reserved for Indians - Indian defined - [See
both Administrative Law - Topic 4506].

Indians, Inuit and Métis - Topic 2
General  -  Indian  defined  -  [See  both  Administrative  Law  -  Topic  4506 and  first
Constitutional Law - Topic 6351].



Indians, Inuit and Métis - Topic 2.1
General  -  Métis  defined  -  [See  first  Administrative  Law  -  Topic  4506 and  first
Constitutional Law - Topic 6351].

Indians, Inuit and Metis - Topic 3
General - Duty owed to Indians by Crown (incl. fiduciary duties, consultation duties and
honour of the Crown) - The Federal Court declared that Métis and Non-status Indians
were "Indians" within the meaning of s.  91(24) (Constitution Act, 1867) - The court,
however,  found  insufficient  context  to  make  any  declaration  on  Canada's  duty  to
negotiate and consult with the Métis and Non-Status Indians - On appeal, the Federal
Court of Appeal restated the declaration as follows: "The Court declares that the Métis
are included as 'Indians' within the meaning of section 91(24) of the Constitution Act,
1867" - That is, the reference to Non-status Indians in the declaration was set aside - The
Court  of  Appeal  held that  the Federal  Court  made no error  in refusing to make any
declarations respecting the fiduciary duty or consultation issues - See paragraphs 152 to
159.

Indians, Inuit and Métis - Topic 3.3
General - Duty owed to Métis by Crown (incl. fiduciary duties, consultation duties and
honour of the Crown) - [See Indians, Inuit and Metis - Topic 3].

Indians, Inuit and Métis - Topic 3.4 
General - Duty owed to Non-status Indians by Crown (incl. fiduciary duties, consultation
duties and honour of the Crown) - [See Indians, Inuit and Metis - Topic 3].
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This appeal was heard in Ottawa, Ontario, on October 29 and 30, 2013, before Noël,
Dawson and Trudel, JJ.A., of the Federal Court of Appeal. The following decision was delivered
for the court, on April 17, 2014, by Dawson, J.A.

Appeal allowed in part;



cross-appeal dismissed.

Editor: Elizabeth M.A. Turgeon

Administrative Law - Topic 4501
Judicial review - Declaratory action - General principles - When available - The Federal
Court declared that Métis were "Indians" within the meaning of s. 91(24) (Constitution
Act, 1867) - The Crown appealed, arguing that the declaration lacked practical utility -
The Federal Court of Appeal rejected this ground of appeal because: (1) a declaration did
not lack practical utility simply because it did not create an enforceable obligation to
enact legislation; (2) the practical utility argument was contradicted by the judge's fact
findings which were not challenged on appeal; (3) the Crown's assertion that the federal
government  had  authority  to  extend  programs  and  resources  to  the  Métis  under  the
federal  spending power was undercut  by the judge's  fact  finding that  the  absence of
jurisdictional  certainty  had  led  to  disputes  between  the  federal  and  provincial
governments which deprived the Métis of many necessary programs and resources; and
(4) the plaintiffs' claim extended beyond a claim to programs and services available under
the federal spending power - See paragraphs 65 to 73.

Administrative Law - Topic 4501
Judicial review - Declaratory action - General principles - When available - The Federal
Court declared that Non-status Indians were "Indians" within the meaning of s. 91(24)
(Constitution  Act,  1867)  -  The  Crown  appealed,  arguing  that  the  declaration  lacked
practical utility - The Federal Court of Appeal held that when granting the declaration the
judge failed to give adequate consideration to relevant factors that would have led him to
conclude the declaration lacked practical utility - Non-status Indians as a group did not
lend  themselves  to  the  declaration  of  general  application  sought  in  this  case   -  The
declaration lacked utility and would not settle any issue between Non-status Indians and
the federal government - Therefore, the judge ought not to have granted the declaration as
it pertained to Non-status Indians - The declaration as it related to Non-status Indians was
set aside - See paragraphs 74 to 79.

Courts - Topic 4043
Federal Court of Canada - Jurisdiction - Trial Division - Declaratory relief - The Federal
Court declared that Métis were "Indians" within the meaning of s. 91(24) (Constitution
Act, 1867) - The Crown appealed, arguing that the declaration lacked practical utility -
The Federal Court of Appeal rejected this ground of appeal because: (1) a declaration did
not lack practical utility simply because it did not create an enforceable obligation to
enact legislation; (2) the practical utility argument was contradicted by the judge's fact
findings which were not challenged on appeal; (3) the Crown's assertion that the federal
government  had  authority  to  extend  programs  and  resources  to  the  Métis  under  the
federal  spending power was undercut  by the judge's  fact  finding that  the  absence of
jurisdictional  certainty  had  led  to  disputes  between  the  federal  and  provincial
governments which deprived the Métis of many necessary programs and resources; and
(4) the plaintiffs' claim extended beyond a claim to programs and services available under



the federal spending power - See paragraphs 65 to 73.

Courts - Topic 4043
Federal Court of Canada - Jurisdiction - Trial Division - Declaratory relief - The Federal
Court declared that Non-status Indians were "Indians" within the meaning of s. 91(24)
(Constitution  Act,  1867)  -  The  Crown  appealed,  arguing  that  the  declaration  lacked
practical utility - The Federal Court of Appeal held that when granting the declaration the
judge failed to give adequate consideration to relevant factors that would have led him to
conclude the declaration lacked practical utility - Non-status Indians as a group did not
lend  themselves  to  the  declaration  of  general  application  sought  in  this  case   -  The
declaration lacked utility and would not settle any issue between Non-status Indians and
the federal government - Therefore, the judge ought not to have granted the declaration as
it pertained to Non-status Indians - The declaration as it related to Non-status Indians was
set aside - See paragraphs 74 to 79.

Constitutional Law - Topic 6351
Federal jurisdiction (s. 91) - Indians and land reserved for Indians - Indian defined - The
Federal  Court  declared  that  Métis  were  "Indians"  within  the  meaning  of  s.  91(24)
(Constitution  Act,  1867)  -  The  Crown  appealed,  arguing  that  the  declaration  lacked
practical utility - The Federal Court of Appeal rejected this ground of appeal because: (1)
a declaration did not lack practical utility simply because it did not create an enforceable
obligation to enact legislation; (2) the practical utility argument was contradicted by the
judge's fact findings which were not challenged on appeal; (3) the Crown's assertion that
the  federal  government  had authority  to  extend programs and resources  to  the  Métis
under  the  federal  spending  power  was  undercut  by  the  judge's  fact  finding  that  the
absence of jurisdictional certainty had led to disputes between the federal and provincial
governments which deprived the Métis of many necessary programs and resources; and
(4) the plaintiffs' claim extended beyond a claim to programs and services available under
the federal spending power - See paragraphs 65 to 73.

Constitutional Law - Topic 6351
Federal jurisdiction (s. 91) - Indians and land reserved for Indians - Indian defined - The
Federal Court declared that Non-status Indians were "Indians" within the meaning of s.
91(24)  (Constitution  Act,  1867)  -  The  Crown  appealed,  arguing  that  the  declaration
lacked  practical  utility  -  The  Federal  Court  of  Appeal  held  that  when  granting  the
declaration the judge failed to give adequate consideration to relevant factors that would
have led him to conclude the declaration lacked practical utility - Non-status Indians as a
group did not lend themselves to the declaration of general application sought in this case
- The declaration lacked utility and would not settle any issue between Non-status Indians
and  the  federal  government  -  Therefore,  the  judge  ought  not  to  have  granted  the
declaration as it pertained to Non-status Indians - The declaration as it related to Non-
status Indians was set aside - See paragraphs 74 to 79.

Indians, Inuit and Métis - Topic 2
General  -  Indian defined -  At  issue was whether  Métis  and Non-status  Indians were



"Indians" within the meaning of s. 91(24) of the Constitution Act, 1867, which granted
federal  jurisdiction over "Indians,  and Lands reserved for the Indians" -  The Federal
Court declared that Métis and Non-status Indians were "Indians" within the meaning of s.
91(24) - On appeal, the Federal Court of Appeal restated the declaration as follows: "The
Court  declares that  the Métis  are  included as 'Indians'  within the meaning of  section
91(24) of the Constitution Act, 1867" - The declaration respecting Non-status Indians
was set  aside because it  lacked practical  utility  and,  therefore,  should not  have been
granted - The declaration as it related to the Métis was founded in fact and in law - See
paragraphs 65 to 73 and 80 to 151.

Indians, Inuit and Métis - Topic 2
General - Indian defined - The Federal Court declared that Métis were "Indians" within
the meaning of s. 91(24) (Constitution Act, 1867) - The Crown appealed, arguing that the
declaration lacked practical utility - The Federal Court of Appeal rejected this ground of
appeal because: (1) a declaration did not lack practical utility simply because it did not
create an enforceable obligation to enact legislation; (2) the practical utility argument was
contradicted by the judge's fact findings which were not challenged on appeal; (3) the
Crown's  assertion  that  the  federal  government  had  authority  to  extend programs and
resources to the Métis under the federal spending power was undercut by the judge's fact
finding that the absence of jurisdictional certainty had led to disputes between the federal
and provincial governments which deprived the Métis of many necessary programs and
resources; and (4) the plaintiffs' claim extended beyond a claim to programs and services
available under the federal spending power - See paragraphs 65 to 73.

Indians, Inuit and Métis - Topic 2
General  -  Indian  defined  -  The  Federal  Court  declared  that  Non-status  Indians  were
"Indians"  within  the  meaning  of  s.  91(24)  (Constitution  Act,  1867)  -  The  Crown
appealed,  arguing that  the  declaration lacked practical  utility  -  The Federal  Court  of
Appeal  held  that  when  granting  the  declaration  the  judge  failed  to  give  adequate
consideration to relevant factors that would have led him to conclude the declaration
lacked practical utility - Non-status Indians as a group did not lend themselves to the
declaration of general application sought in this case  - The declaration lacked utility and
would not  settle  any issue between Non-status  Indians  and the  federal  government  -
Therefore, the judge ought not to have granted the declaration as it pertained to Non-
status Indians - The declaration as it related to Non-status Indians was set aside - See
paragraphs 74 to 79.

Indians, Inuit and Métis - Topic 2.1
General  -  Métis  defined  -  At  issue  was  whether  Métis  and  Non-status  Indians  were
"Indians" within the meaning of s. 91(24) of the Constitution Act, 1867, which granted
federal  jurisdiction over "Indians,  and Lands reserved for the Indians" -  The Federal
Court declared that Métis and Non-status Indians were "Indians" within the meaning of s.
91(24) - On appeal, the Federal Court of Appeal restated the declaration as follows: "The
Court  declares that  the Métis  are  included as 'Indians'  within the meaning of  section
91(24) of the Constitution Act, 1867" - The declaration respecting Non-status Indians
was set  aside because it  lacked practical  utility  and,  therefore,  should not  have been



granted - The declaration as it related to the Métis was founded in fact and in law - See
paragraphs 65 to 73 and 80 to 151.

Indians, Inuit and Métis - Topic 2.1
General - Métis defined - The Federal Court declared that Métis were "Indians" within
the meaning of s. 91(24) (Constitution Act, 1867) - The Crown appealed, arguing that the
declaration lacked practical utility - The Federal Court of Appeal rejected this ground of
appeal because: (1) a declaration did not lack practical utility simply because it did not
create an enforceable obligation to enact legislation; (2) the practical utility argument was
contradicted by the judge's fact findings which were not challenged on appeal; (3) the
Crown's  assertion  that  the  federal  government  had  authority  to  extend programs and
resources to the Métis under the federal spending power was undercut by the judge's fact
finding that the absence of jurisdictional certainty had led to disputes between the federal
and provincial governments which deprived the Métis of many necessary programs and
resources; and (4) the plaintiffs' claim extended beyond a claim to programs and services
available under the federal spending power - See paragraphs 65 to 73.

Indians, Inuit and Métis - Topic 3.3
General - Duty owed to Métis by Crown (incl. fiduciary duties, consultation duties and
honour of the Crown) - The Federal Court declared that Métis and Non-status Indians
were "Indians" within the meaning of s.  91(24) (Constitution Act, 1867) - The court,
however,  found  insufficient  context  to  make  any  declaration  on  Canada's  duty  to
negotiate and consult with the Métis and Non-Status Indians - On appeal, the Federal
Court of Appeal restated the declaration as follows: "The Court declares that the Métis
are included as 'Indians' within the meaning of section 91(24) of the Constitution Act,
1867" - That is, the reference to Non-status Indians in the declaration was set aside - The
Court  of  Appeal  held that  the Federal  Court  made no error  in refusing to make any
declarations respecting the fiduciary duty or consultation issues - See paragraphs 152 to
159.

Indians, Inuit and Métis - Topic 3.4 
General - Duty owed to Non-status Indians by Crown (incl. fiduciary duties, consultation
duties and honour of the Crown) - The Federal Court declared that Métis and Non-status
Indians were "Indians" within the meaning of s. 91(24) (Constitution Act, 1867) - The
court, however, found insufficient context to make any declaration on Canada's duty to
negotiate and consult with the Métis and Non-Status Indians - On appeal, the Federal
Court of Appeal restated the declaration as follows: "The Court declares that the Métis
are included as 'Indians' within the meaning of section 91(24) of the Constitution Act,
1867" - That is, the reference to Non-status Indians in the declaration was set aside - The
Court  of  Appeal  held that  the Federal  Court  made no error  in refusing to make any
declarations respecting the fiduciary duty or consultation issues - See paragraphs 152 to
159.


