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Summary:
The Disciplinary Council of the Barreau du Québec reprimanded a lawyer for the content

of a letter he wrote to a judge after a court proceeding. That decision was upheld by the Tribunal
des  professions.  The  lawyer  applied  for  judicial  review,  inter  alia,  challenging  the
constitutionality of the decision, claiming that it violated his freedom of expression (Canadian
Charter of Rights and Freedoms, s. 2(b)).

The  Quebec  Superior  Court,  in  a  decision  with  neutral  citation  2008  QCCS  2450,
dismissed the application. The lawyer appealed.

The  Quebec  Court  of  Appeal,  in  a  decision  with  neutral  citation  2010  QCCA 24,
dismissed the appeal. The court acknowledged that the Disciplinary Council's decision was a
breach  of  s.  2(b),  but  applying  a  full  s.  1  Oakes  analysis  upheld  the  decision.  The  lawyer
appealed  again.  At  issue  was  the  appropriate  framework  to  be  applied  in  reviewing
administrative decisions for compliance with Charter protections (i.e., whether the s. 1 Oakes
framework developed for reviewing laws for compliance with the Constitution or an approach
which integrated Charter values into the classic administrative law approach to judicial review
was to be used). 

The Supreme Court of Canada held that in determining whether administrative decision-
makers  exercised  their  statutory  discretion  in  accordance  with  Charter  protections,  the
administrative law approach was appropriate. The standard of review was reasonableness. In this
case,  the  discipline  committee’s  decision  to  reprimand  the  lawyer  reflected  a  proportionate
balancing of its public mandate to ensure that lawyers behaved with “objectivity, moderation and
dignity” with the lawyer’s expressive rights.  It was, as a result, a reasonable one. The court
dismissed the appeal.

Administrative Law - Topic 8905 
Boards  and  tribunals  -  Duties  of  -  Re  application  of  constitution  or  constitutional
principles (incl. Charter) - [See all Civil Rights - Topic 8317].

Administrative Law - Topic 9102
Board and tribunals - Judicial review - Standard of review - [See second Civil Rights -
Topic 8317].



Barristers and Solicitors - Topic 2005 
Duty to public -  General  -  Duty to conduct  oneself  with objectivity,  moderation and
dignity (incl. civility) - During a lawyer's (Dore's) argument and in reasons for decision, a
judge  levied  a  number  of  criticisms  against  the  lawyer,  including  accusing  him  of
"bombastic rhetoric and hyperbole", "idle quibbling", etc. (see paragraph 9) - The lawyer
wrote a letter to the judge in response, attacking the judge's social skills, legal knowledge,
accusing the judge of being "loathsome" and "fundamentally unjust", etc. (see paragraph
10) - The lawyer was reprimanded by his law society for his lack of civility (Code of
ethics of advocates, s. 2.03) - The lawyer claimed that the decision violated his freedom
of expression (Charter, s. 2(b)) - The Supreme Court of Canada stated that to determine
this issue it had to consider whether imposition of a reprimand reflected a proportionate
application  of  the  statutory  mandate  with  the  lawyer's  expressive  rights  -  Here,  the
lawyer's  letter  went  beyond  the  public's  reasonable  expectations  of  a  lawyer's
professionalism - The court stated that "In light of the excessive degree of vituperation in
the letter’s context and tone, this conclusion cannot be said to represent an unreasonable
balance of Mr. Doré’s expressive rights with the statutory objectives" - See paragraphs 59
to 72. 

Barristers and Solicitors - Topic 2005 
Duty to public -  General  -  Duty to conduct  oneself  with objectivity,  moderation and
dignity (incl. civility) - The Code of ethics of advocates (Que.) provided that "the conduct
of an advocate must bear the stamp of objectivity, moderation and dignity" - Similar rules
were  found  in  the  Canadian  Bar  Association's  Code  of  Professional  Conduct  and
provincial codes of conduct - The Supreme Court of Canada noted that the determination
of whether the actions of a lawyer violated art. 2.03 in any given case was left entirely to
the Disciplinary Council's discretion - However, dealing with the appropriate boundaries
of civility, the severity of the conduct had to be interpreted in light of the expressive
rights guaranteed by the Charter, and, in particular, the public benefit in ensuring the right
of  lawyers  to  express  themselves  about  the  justice  system in  general  and  judges  in
particular - See paragraphs 61 to 63.

Barristers and Solicitors - Topic 2005 
Duty to public -  General  -  Duty to conduct  oneself  with objectivity,  moderation and
dignity (incl. civility) - The Code of ethics of advocates (Que.) provided that "the conduct
of an advocate must bear the stamp of objectivity, moderation and dignity" - Similar rules
were found in the codes from across Canada - The Supreme Court of Canada noted that
lawyers played a critical role in assuring the accountability of the judiciary - However,
that did not mean that lawyers had an unlimited right to breach the legitimate public
expectation that they would behave with civility - "We are, in other words, balancing the
fundamental importance of open, and even forceful, criticism of our public institutions
with the need to ensure civility in the profession.  Disciplinary bodies must  therefore
demonstrate that they have given due regard to the importance of the expressive rights at
issue, both in light of an individual lawyer’s right to expression and the public’s interest
in open discussion. As with all disciplinary decisions, this balancing is a fact-dependent
and discretionary exercise" - See paragraphs 64 to 66.



Civil Rights - Topic 1803
Freedom of expression - Scope of - [See all Barristers and Solicitors - Topic 2005]. 

Civil Rights - Topic 1855
Freedom  of  speech  or  expression  -  Limitations  on  -  Regulation  of  professionals  -
Lawyers - [See all Barristers and Solicitors - Topic 2005]. 

Civil Rights - Topic 8317
Canadian  Charter  of  Rights  and  Freedoms  -  General  -  Application  -  Administrative
decisions and Charter protection - The Supreme Court of Canada stated that "It  goes
without saying that administrative decision-makers must act consistently with the values
underlying the grant of discretion, including Charter values ..." - See paragraph 24.

Civil Rights - Topic 8317
Canadian  Charter  of  Rights  and  Freedoms  -  General  -  Application  -  Administrative
decisions  and  Charter  protection  -  The  Supreme  Court  of  Canada  discussed  the
appropriate  framework  to  be  applied  in  reviewing  administrative  decisions  for
compliance with Charter protections - In particular, the court discussed whether the s. 1
Oakes framework developed for reviewing laws for compliance with the Constitution or
an approach which integrated Charter values into the classic administrative law approach
to  judicial  review was to  be used -  The court  concluded that  the  administrative  law
approach,  not  the  s.  1  Oakes  analysis,  should  be  used  when  reviewing  whether
administrative decision makers had exercised their statutory discretion in accordance with
Charter protections - The standard of review was reasonableness - See paragraphs 23 to
58. 

Civil Rights - Topic 8317
Canadian  Charter  of  Rights  and  Freedoms  -  General  -  Application  -  Administrative
decisions and Charter protection - A law society disciplinary body reprimanded a lawyer
respecting a letter he wrote to a judge - The lawyer challenged the constitutionality of the
decision,  alleging  a  violation  of  his  freedom  of  expression  (Charter,  s.  2(b))  -  The
Supreme Court of Canada noted that this case raised squarely the issue of how to protect
Charter  guarantees  and  the  values  they  reflected  in  the  context  of  adjudicated
administrative decisions (i.e., should the decision be reviewed for its reasonableness or
did the presence of a Charter issue call for the replacement of that administrative law
framework with the Oakes test (s. 1 reasonable limit test)) - The court stated "... that
while a formulaic application of the Oakes test may not be workable in the context of an
adjudicated decision, distilling its essence works the same justificatory muscles: balance
and proportionality. I [Abella, J.] see nothing in the administrative law approach which is
inherently inconsistent with the strong Charter protection - meaning its guarantees and
values - we expect from an Oakes analysis. The notion of deference in administrative law
should  no  more  be  a  barrier  to  effective  Charter  protection  than  the  margin  of
appreciation is when we apply a full s. 1 analysis" - See paragraphs 3 to 5.

Civil Rights - Topic 8317



Canadian  Charter  of  Rights  and  Freedoms  -  General  -  Application  -  Administrative
decisions and Charter protection - The Supreme Court of Canada stated that "In assessing
whether  a  law violates  the  Charter,  we are  balancing  the  government’s  pressing  and
substantial objectives against the extent to which they interfere with the Charter right at
issue. If the law interferes with the right no more than is reasonably necessary to achieve
the objectives,  it  will  be found to be proportionate,  and, therefore,  a reasonable limit
under s. 1. In assessing whether an adjudicated decision violates the Charter, however, we
are engaged in balancing somewhat different but related considerations, namely, has the
decision-maker disproportionately, and therefore unreasonably, limited a Charter right. In
both cases, we are looking for whether there is an appropriate balance between rights and
objectives, and the purpose of both exercises is to ensure that the rights at issue are not
unreasonably limited" - See paragraph 6.

Civil Rights - Topic 8317
Canadian  Charter  of  Rights  and  Freedoms  -  General  -  Application  -  Administrative
decisions  and  Charter  protection  -  The  Supreme Court  of  Canada  discussed  how an
administrative decision-maker should apply Charter values in the exercise of statutory
discretion - The court stated that the decision-maker had to balance the Charter values
with the statutory objectives by first considering the statutory objectives and then asking
how the Charter value at issue would best be protected in view of the statutory objectives
"This is at the core of the proportionality exercise, and requires the decision-maker to
balance  the  severity  of  the  interference  of  the  Charter  protection  with  the  statutory
objectives. This is where the role of judicial review for reasonableness aligns with the
one applied in the Oakes context ... On judicial review, the question becomes whether, in
assessing  the  impact  of  the  relevant  Charter  protection  and  given  the  nature  of  the
decision  and  the  statutory  and  factual  contexts,  the  decision  reflects  a  proportionate
balancing of the Charter protections at play ... Though this judicial review is conducted
within the administrative framework, there is nonetheless conceptual harmony between a
reasonableness review and the Oakes framework, since both contemplate giving a 'margin
of  appreciation',  or  deference,  to  administrative  and  legislative  bodies  in  balancing
Charter values against broader objectives. If,  in exercising its statutory discretion, the
decision-maker  has  properly  balanced  the  relevant  Charter  value  with  the  statutory
objectives, the decision will be found to be reasonable" - See paragraphs 55 to 58. 

Civil Rights - Topic 8320.8
Canadian Charter of Rights and Freedoms - General - Application - Law societies (incl.
discipline committees) - [See all Barristers and Solicitors - Topic 2005]. 

Civil Rights - Topic 8348
Canadian Charter of Rights and Freedoms - Application - Exceptions - Reasonable limits
prescribed by law - [See second Civil Rights - Topic 8317].

Civil Rights - Topic 8581.2
Canadian Charter of Rights and Freedoms - Practice - Judicial review (incl. standard of
review) - [See second Civil Rights - Topic 8317].
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This appeal was heard on January 26, 2012, before McLachlinྭC.J.C., Binnie, LeBel,
Fish,  Abella,  Rothstein and Cromwell,ྭJJ.,  of  the Supreme Court of Canada.  The following
decision was delivered for the court, in both official languages, by Abella, J.., on March 22,
2012.

Appeal dismissed.

Editor: Elizabeth M.A. Turgeon

Administrative Law - Topic 8905 
Boards  and  tribunals  -  Duties  of  -  Re  application  of  constitution  or  constitutional
principles (incl. Charter) - The Supreme Court of Canada stated that "It goes without
saying  that  administrative  decision-makers  must  act  consistently  with  the  values
underlying the grant of discretion, including Charter values ..." - See paragraph 24.

Administrative Law - Topic 8905 
Boards  and  tribunals  -  Duties  of  -  Re  application  of  constitution  or  constitutional
principles  (incl.  Charter)  -  The  Supreme  Court  of  Canada  discussed  the  appropriate
framework  to  be  applied  in  reviewing  administrative  decisions  for  compliance  with
Charter protections - In particular, the court discussed whether the s. 1 Oakes framework
developed for reviewing laws for compliance with the Constitution or an approach which
integrated Charter values into the classic administrative law approach to judicial review
was to be used - The court concluded that the administrative law approach, not the s. 1
Oakes analysis, should be used when reviewing whether administrative decision makers
had exercised their  statutory  discretion in  accordance  with  Charter  protections  -  The
standard of review was reasonableness - See paragraphs 23 to 58. 

Administrative Law - Topic 8905 
Boards  and  tribunals  -  Duties  of  -  Re  application  of  constitution  or  constitutional
principles  (incl.  Charter)  -  A law  society  disciplinary  body  reprimanded  a  lawyer
respecting a letter he wrote to a judge - The lawyer challenged the constitutionality of the



decision,  alleging  a  violation  of  his  freedom  of  expression  (Charter,  s.  2(b))  -  The
Supreme Court of Canada noted that this case raised squarely the issue of how to protect
Charter  guarantees  and  the  values  they  reflected  in  the  context  of  adjudicated
administrative decisions (i.e., should the decision be reviewed for its reasonableness or
did the presence of a Charter issue call for the replacement of that administrative law
framework with the Oakes test (s. 1 reasonable limit test)) - The court stated "... that
while a formulaic application of the Oakes test may not be workable in the context of an
adjudicated decision, distilling its essence works the same justificatory muscles: balance
and proportionality. I [Abella, J.] see nothing in the administrative law approach which is
inherently inconsistent with the strong Charter protection - meaning its guarantees and
values - we expect from an Oakes analysis. The notion of deference in administrative law
should  no  more  be  a  barrier  to  effective  Charter  protection  than  the  margin  of
appreciation is when we apply a full s. 1 analysis" - See paragraphs 3 to 5.

Administrative Law - Topic 8905 
Boards  and  tribunals  -  Duties  of  -  Re  application  of  constitution  or  constitutional
principles  (incl.  Charter)  -  The  Supreme  Court  of  Canada  stated  that  "In  assessing
whether  a  law violates  the  Charter,  we are  balancing  the  government’s  pressing  and
substantial objectives against the extent to which they interfere with the Charter right at
issue. If the law interferes with the right no more than is reasonably necessary to achieve
the objectives,  it  will  be found to be proportionate,  and, therefore,  a reasonable limit
under s. 1. In assessing whether an adjudicated decision violates the Charter, however, we
are engaged in balancing somewhat different but related considerations, namely, has the
decision-maker disproportionately, and therefore unreasonably, limited a Charter right. In
both cases, we are looking for whether there is an appropriate balance between rights and
objectives, and the purpose of both exercises is to ensure that the rights at issue are not
unreasonably limited" - See paragraph 6.

Administrative Law - Topic 8905 
Boards  and  tribunals  -  Duties  of  -  Re  application  of  constitution  or  constitutional
principles  (incl.  Charter)  -  The  Supreme  Court  of  Canada  discussed  how  an
administrative decision-maker should apply Charter values in the exercise of statutory
discretion - The court stated that the decision-maker had to balance the Charter values
with the statutory objectives by first considering the statutory objectives and then asking
how the Charter value at issue would best be protected in view of the statutory objectives
"This is at the core of the proportionality exercise, and requires the decision-maker to
balance  the  severity  of  the  interference  of  the  Charter  protection  with  the  statutory
objectives. This is where the role of judicial review for reasonableness aligns with the
one applied in the Oakes context ... On judicial review, the question becomes whether, in
assessing  the  impact  of  the  relevant  Charter  protection  and  given  the  nature  of  the
decision  and  the  statutory  and  factual  contexts,  the  decision  reflects  a  proportionate
balancing of the Charter protections at play ... Though this judicial review is conducted
within the administrative framework, there is nonetheless conceptual harmony between a
reasonableness review and the Oakes framework, since both contemplate giving a 'margin
of  appreciation',  or  deference,  to  administrative  and  legislative  bodies  in  balancing
Charter values against broader objectives. If,  in exercising its statutory discretion, the



decision-maker  has  properly  balanced  the  relevant  Charter  value  with  the  statutory
objectives, the decision will be found to be reasonable" - See paragraphs 55 to 58. 

Administrative Law - Topic 9102
Board and tribunals  -  Judicial  review -  Standard of  review -  The Supreme Court  of
Canada discussed the appropriate framework to be applied in reviewing administrative
decisions  for  compliance with Charter  protections -  In  particular,  the court  discussed
whether the s. 1 Oakes framework developed for reviewing laws for compliance with the
Constitution  or  an  approach  which  integrated  Charter  values  into  the  classic
administrative law approach to judicial review was to be used - The court concluded that
the  administrative  law approach,  not  the  s.  1  Oakes  analysis,  should  be  used  when
reviewing whether administrative decision makers had exercised their statutory discretion
in accordance with Charter protections - The standard of review was reasonableness - See
paragraphs 23 to 58.

Civil Rights - Topic 1803
Freedom of expression - Scope of - During a lawyer's (Dore's) argument and in reasons
for decision, a judge levied a number of criticisms against the lawyer, including accusing
him of "bombastic rhetoric and hyperbole", "idle quibbling", etc. (see paragraph 9) - The
lawyer wrote a letter to the judge in response, attacking the judge's social skills, legal
knowledge, accusing the judge of being "loathsome" and "fundamentally unjust",  etc.
(see paragraph 10) -  The lawyer was reprimanded by his law society for his  lack of
civility (Code of ethics of advocates,  s.  2.03) -  The lawyer claimed that the decision
violated his freedom of expression (Charter, s.  2(b)) - The Supreme Court of Canada
stated that to determine this issue it had to consider whether imposition of a reprimand
reflected a proportionate application of the statutory mandate with the lawyer's expressive
rights - Here, the lawyer's letter went beyond the public's reasonable expectations of a
lawyer's  professionalism -  The  court  stated  that  "In  light  of  the  excessive  degree  of
vituperation in the letter’s context and tone, this conclusion cannot be said to represent an
unreasonable balance of Mr. Doré’s expressive rights with the statutory objectives" - See
paragraphs 59 to 72.

Civil Rights - Topic 1803
Freedom of expression - Scope of - The Code of ethics of advocates (Que.) provided that
"the conduct of an advocate must bear the stamp of objectivity, moderation and dignity" -
Similar rules were found in the Canadian Bar Association's Code of Professional Conduct
and  provincial  codes  of  conduct  -  The  Supreme  Court  of  Canada  noted  that  the
determination of whether the actions of a lawyer violated art. 2.03 in any given case was
left  entirely  to  the  Disciplinary  Council's  discretion  -  However,  dealing  with  the
appropriate boundaries of civility, the severity of the conduct had to be interpreted in
light of the expressive rights guaranteed by the Charter,  and, in particular,  the public
benefit in ensuring the right of lawyers to express themselves about the justice system in
general and judges in particular - See paragraphs 61 to 63.

Civil Rights - Topic 1803
Freedom of expression - Scope of - The Code of ethics of advocates (Que.) provided that



"the conduct of an advocate must bear the stamp of objectivity, moderation and dignity" -
Similar  rules  were  found in  the  codes  from across  Canada -  The Supreme Court  of
Canada noted that lawyers played a critical  role in assuring the accountability of the
judiciary - However, that did not mean that lawyers had an unlimited right to breach the
legitimate public expectation that they would behave with civility - "We are, in other
words, balancing the fundamental importance of open, and even forceful, criticism of our
public institutions with the need to ensure civility in the profession. Disciplinary bodies
must therefore demonstrate that  they have given due regard to the importance of the
expressive rights at issue, both in light of an individual lawyer’s right to expression and
the public’s interest in open discussion. As with all disciplinary decisions, this balancing
is a fact-dependent and discretionary exercise" - See paragraphs 64 to 66.

Civil Rights - Topic 1855
Freedom  of  speech  or  expression  -  Limitations  on  -  Regulation  of  professionals  -
Lawyers - During a lawyer's (Dore's) argument and in reasons for decision, a judge levied
a number of criticisms against the lawyer, including accusing him of "bombastic rhetoric
and hyperbole", "idle quibbling", etc. (see paragraph 9) - The lawyer wrote a letter to the
judge in response, attacking the judge's social skills, legal knowledge, accusing the judge
of being "loathsome" and "fundamentally unjust", etc. (see paragraph 10) - The lawyer
was reprimanded by his law society for his lack of civility (Code of ethics of advocates, s.
2.03) - The lawyer claimed that the decision violated his freedom of expression (Charter,
s.  2(b))  -  The Supreme Court  of Canada stated that  to determine this  issue it  had to
consider whether imposition of a reprimand reflected a proportionate application of the
statutory mandate with the lawyer's  expressive rights -  Here,  the lawyer's  letter went
beyond the public's reasonable expectations of a lawyer's professionalism - The court
stated that "In light of the excessive degree of vituperation in the letter’s context and tone,
this  conclusion  cannot  be  said  to  represent  an  unreasonable  balance  of  Mr.  Doré’s
expressive rights with the statutory objectives" - See paragraphs 59 to 72.

Civil Rights - Topic 1855
Freedom  of  speech  or  expression  -  Limitations  on  -  Regulation  of  professionals  -
Lawyers  -  The Code of  ethics  of  advocates  (Que.)  provided that  "the  conduct  of  an
advocate must bear the stamp of objectivity, moderation and dignity" - Similar rules were
found in the Canadian Bar Association's Code of Professional Conduct and provincial
codes of conduct - The Supreme Court of Canada noted that the determination of whether
the  actions  of  a  lawyer  violated  art.  2.03  in  any  given  case  was  left  entirely  to  the
Disciplinary Council's discretion - However, dealing with the appropriate boundaries of
civility, the severity of the conduct had to be interpreted in light of the expressive rights
guaranteed by the Charter, and, in particular, the public benefit in ensuring the right of
lawyers to express themselves about the justice system in general and judges in particular
- See paragraphs 61 to 63.

Civil Rights - Topic 1855
Freedom  of  speech  or  expression  -  Limitations  on  -  Regulation  of  professionals  -
Lawyers  -  The Code of  ethics  of  advocates  (Que.)  provided that  "the  conduct  of  an
advocate must bear the stamp of objectivity, moderation and dignity" - Similar rules were



found  in  the  codes  from across  Canada  -  The  Supreme Court  of  Canada  noted  that
lawyers played a critical role in assuring the accountability of the judiciary - However,
that did not mean that lawyers had an unlimited right to breach the legitimate public
expectation that they would behave with civility - "We are, in other words, balancing the
fundamental importance of open, and even forceful, criticism of our public institutions
with the need to ensure civility in the profession.  Disciplinary bodies must  therefore
demonstrate that they have given due regard to the importance of the expressive rights at
issue, both in light of an individual lawyer’s right to expression and the public’s interest
in open discussion. As with all disciplinary decisions, this balancing is a fact-dependent
and discretionary exercise" - See paragraphs 64 to 66.

Civil Rights - Topic 8320.8
Canadian Charter of Rights and Freedoms - General - Application - Law societies (incl.
discipline committees) - During a lawyer's (Dore's) argument and in reasons for decision,
a  judge levied a  number  of  criticisms against  the  lawyer,  including accusing him of
"bombastic rhetoric and hyperbole", "idle quibbling", etc. (see paragraph 9) - The lawyer
wrote a letter to the judge in response, attacking the judge's social skills, legal knowledge,
accusing the judge of being "loathsome" and "fundamentally unjust", etc. (see paragraph
10) - The lawyer was reprimanded by his law society for his lack of civility (Code of
ethics of advocates, s. 2.03) - The lawyer claimed that the decision violated his freedom
of expression (Charter, s. 2(b)) - The Supreme Court of Canada stated that to determine
this issue it had to consider whether imposition of a reprimand reflected a proportionate
application  of  the  statutory  mandate  with  the  lawyer's  expressive  rights  -  Here,  the
lawyer's  letter  went  beyond  the  public's  reasonable  expectations  of  a  lawyer's
professionalism - The court stated that "In light of the excessive degree of vituperation in
the letter’s context and tone, this conclusion cannot be said to represent an unreasonable
balance of Mr. Doré’s expressive rights with the statutory objectives" - See paragraphs 59
to 72. 

Civil Rights - Topic 8320.8
Canadian Charter of Rights and Freedoms - General - Application - Law societies (incl.
discipline  committees)  -  The  Code  of  ethics  of  advocates  (Que.)  provided  that  "the
conduct of an advocate must bear the stamp of objectivity, moderation and dignity" -
Similar rules were found in the Canadian Bar Association's Code of Professional Conduct
and  provincial  codes  of  conduct  -  The  Supreme  Court  of  Canada  noted  that  the
determination of whether the actions of a lawyer violated art. 2.03 in any given case was
left  entirely  to  the  Disciplinary  Council's  discretion  -  However,  dealing  with  the
appropriate boundaries of civility, the severity of the conduct had to be interpreted in
light of the expressive rights guaranteed by the Charter,  and, in particular,  the public
benefit in ensuring the right of lawyers to express themselves about the justice system in
general and judges in particular - See paragraphs 61 to 63.

Civil Rights - Topic 8320.8
Canadian Charter of Rights and Freedoms - General - Application - Law societies (incl.
discipline  committees)  -  The  Code  of  ethics  of  advocates  (Que.)  provided  that  "the
conduct of an advocate must bear the stamp of objectivity, moderation and dignity" -



Similar  rules  were  found in  the  codes  from across  Canada -  The Supreme Court  of
Canada noted that lawyers played a critical  role in assuring the accountability of the
judiciary - However, that did not mean that lawyers had an unlimited right to breach the
legitimate public expectation that they would behave with civility - "We are, in other
words, balancing the fundamental importance of open, and even forceful, criticism of our
public institutions with the need to ensure civility in the profession. Disciplinary bodies
must therefore demonstrate that  they have given due regard to the importance of the
expressive rights at issue, both in light of an individual lawyer’s right to expression and
the public’s interest in open discussion. As with all disciplinary decisions, this balancing
is a fact-dependent and discretionary exercise" - See paragraphs 64 to 66.

Civil Rights - Topic 8348
Canadian Charter of Rights and Freedoms - Application - Exceptions - Reasonable limits
prescribed by law - The Supreme Court of Canada discussed the appropriate framework
to  be  applied  in  reviewing  administrative  decisions  for  compliance  with  Charter
protections  -  In  particular,  the  court  discussed  whether  the  s.  1  Oakes  framework
developed for reviewing laws for compliance with the Constitution or an approach which
integrated Charter values into the classic administrative law approach to judicial review
was to be used - The court concluded that the administrative law approach, not the s. 1
Oakes analysis, should be used when reviewing whether administrative decision makers
had exercised their  statutory  discretion in  accordance  with  Charter  protections  -  The
standard of review was reasonableness - See paragraphs 23 to 58. 

Civil Rights - Topic 8581.2
Canadian Charter of Rights and Freedoms - Practice - Judicial review (incl. standard of
review)  -  The Supreme Court  of  Canada  discussed  the  appropriate  framework to  be
applied in reviewing administrative decisions for compliance with Charter protections -
In  particular,  the  court  discussed  whether  the  s.  1  Oakes  framework  developed  for
reviewing laws for compliance with the Constitution or an approach which integrated
Charter values into the classic administrative law approach to judicial review was to be
used -  The court  concluded that  the administrative law approach,  not  the s.  1 Oakes
analysis,  should be used when reviewing whether administrative decision makers had
exercised their statutory discretion in accordance with Charter protections - The standard
of review was reasonableness - See paragraphs 23 to 58.


