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Summary:
Lee, a citizen of the Philippines, applied to become a permanent resident of Canada under

the federal skilled worker class. A visa officer awarded him only 65 out of the required 67 points
and thus rejected his application. Lee applied for judicial review. 

The  Federal  Court  dismissed  the  application,  but  certified  a  question  for  appellate
consideration respecting educational points:

"In  assessing  points  for  education  under  section  78  of  the
Immigration  and  Refugee  Protection  Regulations,  does  the  visa
officer award points for years of full-time or full-time equivalent
studies  that  did  not  contribute  to  obtaining  the  educational
credential being assessed?"

The  Federal  Court  of  Appeal  answered  the  certified  question  in  the  negative  and
dismissed the appeal.

Aliens - Topic 1233.4
Admission  -  Immigrants  -  Application  for  admission  -  Immigrant  visa  -  Units  of
assessment - Education - Lee, a citizen of the Philippines, was rejected for permanent
residence  under  the  federal  skilled  worker  class  -  Lee  applied  for  judicial  review,
complaining about his education points because the visa officer gave credit for: (a) 10
years of education up to his graduation from secondary school, rather than for the 11
years that he spent in private school achieving the same result; and (b) two years for his
MBA, notwithstanding that he spent the equivalent of more than three years obtaining his
degree - After unsuccessfully applying for judicial review, Lee appealed - The Federal
Court of Appeal dismissed the appeal - In assessing points under s. 78 of the Immigration
and Refugee Protection Regulations, a visa officer was not to award points for years of
full-time  or  full-time  equivalent  studies  that  did  not  contribute  to  obtaining  the
educational credential being assessed. 
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2011 FCA 339, folld. [para. 4].
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Immigration and Refugee Protection Act Regulations (Can.), Immigration and Refugee



Protection Regulations, SOR/2002-227, sect. 78 [para. 3].
Immigration  and  Refugee  Protection  Regulations  -  see  Immigration  and  Refugee

Protection Act Regulations (Can.).

Counsel:
Timothy E. Leahy, for the appellant;
Jamie Todd and Teresa Ramnarine, for the respondent.

Solicitors of Record:
Forefront Migration Ltd., Toronto, Ontario, for the appellant;
Myles  J.  Kirvan,  Deputy  Attorney  General  of  Canada,  Ottawa,  Ontario,  for  the

respondent.

This  appeal  was  heard  in  Toronto,  Ontario,  on  February  15,  2012,  before  Layden-
Stevenson, Gauthier and Stratas, JJ.A., of the Federal Court of Appeal. The following decision
was delivered for the court, from the bench, by Stratas, J.A., on the same date.

Appeal dismissed.
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