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Summary:
Police responded to a complaint of loud music coming from MacDonald's condominium

unit in Halifax. An officer tried to get MacDonald to answer his door by knocking on it and
kicking it. He shouted that he was from the Halifax Regional Police. MacDonald opened the
door about 16 inches. The officer noticed something "black and shiny" in MacDonald's right
hand that was partially hidden by his right leg. He twice asked MacDonald what was behind his
leg. MacDonald did not respond. Wanting to get a better look at what MacDonald had in his
hand, the officer pushed the door open a few inches further. The officer identified the object as a
handgun. He forced his way into the unit and disarmed MacDonald. The gun that MacDonald
was holding was a restricted firearm. It was registered to him. It was loaded. MacDonald was
charged  with,  inter  alia,  handling  a  firearm  in  a  careless  manner  or  without  reasonable
precautions for the safety of other persons, contrary to s. 86(1) of the Criminal Code; unlawfully
possessing a  weapon for  a  purpose dangerous to the public  peace,  contrary to s.  88(1);  and
possessing, in a place, a loaded restricted firearm without being the holder of an authorization or
a licence under which he could possess the said firearm in that place, contrary to s. 95(1).

The Nova Scotia Provincial Court held that MacDonald's s. 8 Charter right to be secure
against  an  unreasonable  search  was  not  violated  when  the  officer  pushed  the  door  to
MacDonald's unit open a few inches further to ascertain what he was holding. The court found
MacDonald guilty of the charges under ss. 86(1), 88(1) and 95(1). With respect to the s. 95(1)
offence,  the  court  noted  that  MacDonald  had  a  possession  and  acquisition  licence,  and  an
authorization to transport the firearm, but it entitled him to transport the firearm only between his
residence in Calgary and shooting ranges and border crossings in Alberta. He therefore had the
firearm in his Halifax condominium without holding a licence which permitted him to possess it
in that place. The court imposed a total of three years' imprisonment. MacDonald appealed.

The Nova Scotia Court of Appeal, Beveridge, J.A., dissenting, in a decision reported at
(2012),  317  N.S.R.(2d)  90;  1003  A.P.R.  90,  found  that  no  violation  of  s.  8  of  the  Charter
occurred. The court concluded that the officer validly exercised the common law police power to
search without a warrant where the safety of the public or the police was at stake. The court
upheld the convictions under ss. 86 and 88. However, the court overturned the conviction under
s. 95 and substituted an acquittal. The court held that MacDonald should be acquitted on the
basis of an honest but mistaken belief that his licence extended to his Halifax condominium. The
court held that that belief was a mistake of fact which negated the mens rea of the s. 95 offence.



The court reduced the sentence for the s. 88 offence to time served (18 days) and the sentence for
the s. 86 offence to 14 days, concurrent. MacDonald appealed on the s. 8 Charter issue. The
Crown appealed from the acquittal on the s. 95 offence.

The Supreme Court of Canada dismissed MacDonald's appeal, finding that s. 8 of the
Charter  was not violated.  The court  allowed the Crown's appeal  and restored the conviction
under s. 95(1). The matter was remitted to the Court of Appeal for sentencing. Moldaver, Wagner
and  Rothstein,  JJ.,  concurred  in  the  result,  but  disagreed  with  the  majority  on  the  proper
interpretation of R. v. Mann (2004 SCC) in determining the s. 8 Charter issue.

Civil Rights - Topic 1556
Property - Land - Search or seizure of private residence - [See first Civil Rights - Topic
1650.3].

Civil Rights - Topic 1642
Property  -  Search  and  seizure  -  Search  -  What  constitutes  -  Police  responded  to  a
complaint of loud music coming from MacDonald's condominium unit - An officer tried
to get MacDonald to answer his door by knocking on it and kicking it - He shouted that
he was from the Halifax Regional Police - MacDonald opened the door about 16 inches -
The officer noticed something "black and shiny" in MacDonald's  right hand that was
partially hidden by his right leg - He twice asked MacDonald what was behind his leg -
MacDonald did not respond - Wanting to get a better look at what MacDonald had in his
hand, the officer pushed the door open a few inches further - The officer identified the
object as a handgun - He forced his way into the unit and disarmed MacDonald - The
Supreme Court of Canada held that the officer's action in pushing the door open further
constituted a "search" for the purposes of s. 8 of the Charter - The police had an implied
licence  to  approach the  door  of  a  residence  and knock -  However,  after  MacDonald
opened the door, the officer's purpose in pushing it open further was to get a better view
of what was in his hand -  MacDonald's  implied waiver of his privacy rights  did not
extend that far - The officer's action of pushing the door open further was an intrusion
upon MacDonald's reasonable privacy interest in his dwelling and constituted a search of
MacDonald's home - See paragraphs 25 to 28.

Civil Rights - Topic 1650.3
Property - Search and seizure - Warrantless search and seizure - Exigent circumstances -
Police responded to a complaint of loud music coming from MacDonald's condominium
unit - Sgt. Boyd tried to get MacDonald to answer his door by knocking on it and kicking
it - He shouted that he was from the Halifax Regional Police - MacDonald opened the
door about 16 inches - Sgt. Boyd noticed something "black and shiny" in MacDonald's
right hand that was partially hidden by his right leg - He believed it might be a knife - He
twice asked MacDonald what was behind his leg - MacDonald did not respond - Wanting
to get a better look at what MacDonald had in his hand, Sgt. Boyd pushed the door open a
few inches further - Sgt. Boyd identified the object as a handgun - He forced his way into
the unit and disarmed MacDonald - The Supreme Court of Canada held that Sgt. Boyd's
pushing the door to MacDonald's unit open further constituted a reasonable search and
MacDonald's s. 8 Charter rights were not violated - The court stated that the "common



law power to conduct searches for safety purposes is the reasonable lawful authority for
the search carried out by Sgt. Boyd. The power was engaged because Sgt. Boyd had
reasonable grounds to believe that there was an imminent threat to the safety of the public
or the police and that the search was necessary in order to eliminate that threat. ... the
search conducted by Sgt. Boyd was authorized by law and the law itself, in the form of a
well-established common law principle, is reasonable. ... the manner in which he carried
out the search was also reasonable" - See paragraphs 29 to 50.

Civil Rights - Topic 1650.3
Property - Search and seizure - Warrantless search and seizure - Exigent circumstances -
The Supreme Court  of  Canada stated that  a  search that  was reasonably necessary to
eliminate  threats  to  the  safety  of  the  public  or  the  police  (a  "safety  search")  would
generally be conducted by the police as a reactionary measure - Such searches would
generally be unplanned, as they would be carried out in response to dangerous situations
to which the police had to react "on the sudden" - Thus, safety searches would typically
be warrantless -  The court  stated that  "Even if  exigent circumstances exist,  however,
'safety searches' must be authorized by law. ... This Court has elaborated on and applied
on the two-step Waterfield test in a variety of contexts comparable to safety searches in
assessing  whether  an  action  constituting  prima  facie  infringement  of  an  individual's
liberty  falls  within  an officer's  power  (Dedman and Mann).  At  the  first  stage  of  the
Waterfield test, the court must ask whether the action falls within the general scope of a
police duty imposed by statute or recognized at common law. For safety searches, the
requirement at this first stage of the analysis is easily satisfied. ... At the second stage, if
the answer at the first is affirmative, ... the court must inquire into whether the action
constitutes a  justifiable exercise of  powers associated with the duty.  ...  Thus,  for  the
infringement  to  be  justified,  the  police  action  must  be  reasonably  necessary  for  the
carrying  out  of  the  particular  duty  in  light  of  all  the  circumstances  ...  To  determine
whether a safety search is reasonably necessary, and therefore justifiable, a number of
factors must be weighed to balance the police duty against the liberty interest in question.
These factors include: 1. the importance of the performance of the duty to the public good
...; 2. the necessity of the interference with individual liberty for the performance of the
duty ...;  and 3.  the extent  of the interference with individual  liberty ...  If  these three
factors, weighed together, lead to the conclusion that the police action was reasonably
necessary, then the action in question will not constitute an 'unjustifiable use of ... police
power[s]' ... If the requirements of both stages of the Waterfield test are satisfied, the
court will then be able to conclude that the search in question was authorized by law" -
See paragraphs 32 to 37.

Civil Rights - Topic 1650.3
Property - Search and seizure - Warrantless search and seizure - Exigent circumstances -
The Supreme Court of Canada stated that "although I acknowledge the importance of
safety searches, I must repeat that the power to carry one out is not unbridled. In my
view, the principles laid down in Mann and reaffirmed in Clayton require the existence of
circumstances establishing the necessity of safety searches, reasonably and objectively
considered, to address an imminent threat to the safety of the public or the police. Given
the high privacy interests at stake in such searches, the search will be authorized by law



only if the police officer believes on reasonable grounds that his or her safety is at stake
and that,  as a result,  it  is necessary to conduct a search ...  The legality of the search
therefore turns on its reasonable, objectively verifiable necessity in the circumstances of
the matter ... As the Court stated in Mann, a search cannot be justified on the basis of a
vague concern for safety. Rather, for a safety search to be lawful, the officer must act on
'reasonable and specific inferences drawn from the known facts of the situation' ... As for
the  second  prong  of  the  Collins  test,  it  cannot  be  disputed  that  the  lawful  authority
underlying safety searches outlined above is  reasonable.  Indeed,  the execution of  the
police duty to protect life and safety lies at the very core of the existence of the police as
a social  entity.  Further,  the law will  justify the exercise of  this  police power only if
exercising it is reasonably necessary in order for the police to conduct the safety search in
question ... it is only when police officers have reasonable grounds to believe that there is
an imminent threat to their safety that it will be reasonably necessary to conduct such a
search" - See paragraphs 41 to 43.

Criminal Law - Topic 36
General principles - Mens rea or intention - Mistake of law - MacDonald was charged
with, inter alia, possessing, in a place, a loaded restricted firearm without being the holder
of an authorization or a licence under which he could possess the said firearm in that
place, contrary to s. 95(1) of the Criminal Code - The trial judge noted that MacDonald
had a possession and acquisition licence, and an authorization to transport the firearm,
but it entitled him to transport the firearm only between his residence in Calgary and
shooting ranges and border crossings in Alberta - MacDonald was guilty under s. 95(1)
because he had the firearm in his Halifax condominium without holding a licence which
permitted him to possess it in that place - The Nova Scotia Court of Appeal overturned
the conviction under s. 95 and substituted an acquittal - The court found that MacDonald
should be acquitted on the basis of an honest but mistaken belief that his licence extended
to his Halifax condominium - The court held that that belief was a mistake of fact which
negated the mens rea of the s. 95 offence - The Supreme Court of Canada allowed the
Crown's appeal on this issue and restored the conviction under s. 95(1) - The Court of
Appeal erred in requiring the Crown to prove that the accused knew his possession and
acquisition licence and authorization to transport the firearm did not extend to the place
where he unlawfully had it in his possession - Such a requirement was inconsistent with
the rule, codified in s. 19 of the Code, that ignorance of the law was no excuse - The
offence provided for in s. 95 was a mens rea offence - However, the mens rea the Crown
was required to prove under s. 95(1) did not include knowledge that possession in the
place in question was unauthorized -  Rather,  knowledge that  one possessed a loaded
restricted firearm, together with an intention to possess the loaded firearm in that place,
was enough - MacDonald's subjective belief that he could possess the firearm in Halifax
was a mistake of law, which was no defence - See paragraphs 51 to 61.

Criminal Law - Topic 36.1
General principles - Mens rea or intention - Mistake of fact - [See Criminal Law - Topic
36].

Criminal Law - Topic 228



General principles - Statutory defences or exceptions - Mistake or ignorance of the law -
[See Criminal Law - Topic 36].

Criminal Law - Topic 1137
Offences against public order - Restricted weapons - Possession of - [See Criminal Law
- Topic 36].

Criminal Law - Topic 1440
Firearms - General - Search and seizure on ground of safety - [See first  Civil Rights -
Topic 1650.3].

Criminal Law - Topic 3152
Special powers - Power of search - Warrantless searches - [See all Civil Rights - Topic
1650.3].

Police - Topic 3186
Powers - Search - Private property - [See first Civil Rights - Topic 1650.3].
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This appeal was heard on May 23, 2013, before McLachlin, C.J.C., LeBel, Fish, Abella,
Rothstein, Moldaver and Wagner, JJ., of the Supreme Court of Canada. The judgment of the
Supreme Court was delivered on January 17, 2014, including the following opinions:

LeBel, J. (McLachlin, C.J.C., Fish and Abella, JJ., concurring) - see paragraphs 1
to 63;

Moldaver and Wagner, JJ. (Rothstein, J., concurring) - see paragraphs 64 to 92.

Order accordingly.

Editor: Angela E. McKay

Civil Rights - Topic 1556
Property - Land - Search or seizure of private residence - Police responded to a complaint
of loud music coming from MacDonald's  condominium unit  -  Sgt.  Boyd tried to get
MacDonald to answer his door by knocking on it and kicking it - He shouted that he was
from the Halifax Regional Police - MacDonald opened the door about 16 inches - Sgt.
Boyd noticed something "black and shiny" in MacDonald's right hand that was partially
hidden by his right leg - He believed it might be a knife - He twice asked MacDonald
what was behind his leg - MacDonald did not respond - Wanting to get a better look at
what MacDonald had in his hand, Sgt. Boyd pushed the door open a few inches further -
Sgt.  Boyd identified  the  object  as  a  handgun -  He forced his  way into  the  unit  and
disarmed MacDonald - The Supreme Court of Canada held that Sgt. Boyd's pushing the
door to MacDonald's unit open further constituted a reasonable search and MacDonald's
s. 8 Charter rights were not violated - The court stated that the "common law power to
conduct searches for safety purposes is the reasonable lawful authority for the search
carried out by Sgt. Boyd. The power was engaged because Sgt. Boyd had reasonable
grounds to believe that there was an imminent threat to the safety of the public or the
police and that the search was necessary in order to eliminate that threat. ... the search
conducted by Sgt. Boyd was authorized by law and the law itself, in the form of a well-
established common law principle, is reasonable. ... the manner in which he carried out
the search was also reasonable" - See paragraphs 29 to 50.

Criminal Law - Topic 36.1
General principles - Mens rea or intention - Mistake of fact - MacDonald was charged



with, inter alia, possessing, in a place, a loaded restricted firearm without being the holder
of an authorization or a licence under which he could possess the said firearm in that
place, contrary to s. 95(1) of the Criminal Code - The trial judge noted that MacDonald
had a possession and acquisition licence, and an authorization to transport the firearm,
but it entitled him to transport the firearm only between his residence in Calgary and
shooting ranges and border crossings in Alberta - MacDonald was guilty under s. 95(1)
because he had the firearm in his Halifax condominium without holding a licence which
permitted him to possess it in that place - The Nova Scotia Court of Appeal overturned
the conviction under s. 95 and substituted an acquittal - The court found that MacDonald
should be acquitted on the basis of an honest but mistaken belief that his licence extended
to his Halifax condominium - The court held that that belief was a mistake of fact which
negated the mens rea of the s. 95 offence - The Supreme Court of Canada allowed the
Crown's appeal on this issue and restored the conviction under s. 95(1) - The Court of
Appeal erred in requiring the Crown to prove that the accused knew his possession and
acquisition licence and authorization to transport the firearm did not extend to the place
where he unlawfully had it in his possession - Such a requirement was inconsistent with
the rule, codified in s. 19 of the Code, that ignorance of the law was no excuse - The
offence provided for in s. 95 was a mens rea offence - However, the mens rea the Crown
was required to prove under s. 95(1) did not include knowledge that possession in the
place in question was unauthorized -  Rather,  knowledge that  one possessed a loaded
restricted firearm, together with an intention to possess the loaded firearm in that place,
was enough - MacDonald's subjective belief that he could possess the firearm in Halifax
was a mistake of law, which was no defence - See paragraphs 51 to 61.

Criminal Law - Topic 228
General principles - Statutory defences or exceptions - Mistake or ignorance of the law -
MacDonald  was  charged  with,  inter  alia,  possessing,  in  a  place,  a  loaded  restricted
firearm without being the holder of an authorization or a licence under which he could
possess the said firearm in that place, contrary to s. 95(1) of the Criminal Code - The trial
judge  noted  that  MacDonald  had  a  possession  and  acquisition  licence,  and  an
authorization to transport the firearm, but it entitled him to transport the firearm only
between his residence in Calgary and shooting ranges and border crossings in Alberta -
MacDonald  was  guilty  under  s.  95(1)  because  he  had  the  firearm  in  his  Halifax
condominium without holding a licence which permitted him to possess it in that place -
The Nova Scotia Court of Appeal overturned the conviction under s. 95 and substituted
an acquittal - The court found that MacDonald should be acquitted on the basis of an
honest but mistaken belief that his licence extended to his Halifax condominium - The
court held that that belief was a mistake of fact which negated the mens rea of the s. 95
offence - The Supreme Court of Canada allowed the Crown's appeal on this issue and
restored the conviction under s. 95(1) - The Court of Appeal erred in requiring the Crown
to prove that the accused knew his possession and acquisition licence and authorization to
transport  the  firearm did  not  extend  to  the  place  where  he  unlawfully  had  it  in  his
possession - Such a requirement was inconsistent with the rule, codified in s. 19 of the
Code, that ignorance of the law was no excuse - The offence provided for in s. 95 was a
mens rea offence - However, the mens rea the Crown was required to prove under s.



95(1)  did  not  include  knowledge  that  possession  in  the  place  in  question  was
unauthorized - Rather, knowledge that one possessed a loaded restricted firearm, together
with an intention to possess the loaded firearm in that place, was enough - MacDonald's
subjective belief that he could possess the firearm in Halifax was a mistake of law, which
was no defence - See paragraphs 51 to 61.

Criminal Law - Topic 1137
Offences against public order - Restricted weapons - Possession of - MacDonald was
charged with, inter alia, possessing, in a place, a loaded restricted firearm without being
the holder of an authorization or a licence under which he could possess the said firearm
in that  place,  contrary to  s.  95(1)  of  the  Criminal  Code -  The trial  judge noted that
MacDonald had a possession and acquisition licence, and an authorization to transport
the firearm, but it  entitled him to transport the firearm only between his residence in
Calgary and shooting ranges and border crossings in Alberta - MacDonald was guilty
under s. 95(1) because he had the firearm in his Halifax condominium without holding a
licence which permitted him to possess it in that place - The Nova Scotia Court of Appeal
overturned the conviction under s. 95 and substituted an acquittal - The court found that
MacDonald should be acquitted on the basis of an honest but mistaken belief that his
licence extended to his Halifax condominium - The court  held that  that  belief  was a
mistake of fact which negated the mens rea of the s. 95 offence - The Supreme Court of
Canada allowed the Crown's appeal on this issue and restored the conviction under s.
95(1) - The Court of Appeal erred in requiring the Crown to prove that the accused knew
his possession and acquisition licence and authorization to transport the firearm did not
extend to the place where he unlawfully had it in his possession - Such a requirement was
inconsistent with the rule, codified in s. 19 of the Code, that ignorance of the law was no
excuse - The offence provided for in s. 95 was a mens rea offence - However, the mens
rea the  Crown was required to  prove  under  s.  95(1)  did  not  include knowledge that
possession  in  the  place  in  question  was  unauthorized  -  Rather,  knowledge  that  one
possessed a loaded restricted firearm, together with an intention to possess the loaded
firearm in that place, was enough - MacDonald's subjective belief that he could possess
the firearm in Halifax was a mistake of law, which was no defence - See paragraphs 51 to
61.

Criminal Law - Topic 1440
Firearms - General -  Search and seizure on ground of safety -  Police responded to a
complaint of loud music coming from MacDonald's condominium unit - Sgt. Boyd tried
to get MacDonald to answer his door by knocking on it and kicking it - He shouted that
he was from the Halifax Regional Police - MacDonald opened the door about 16 inches -
Sgt.  Boyd noticed something "black and shiny"  in  MacDonald's  right  hand that  was
partially hidden by his  right  leg -  He believed it  might  be a knife -  He twice asked
MacDonald what was behind his leg - MacDonald did not respond - Wanting to get a
better look at what MacDonald had in his hand, Sgt. Boyd pushed the door open a few
inches further - Sgt. Boyd identified the object as a handgun - He forced his way into the
unit  and disarmed MacDonald - The Supreme Court of Canada held that Sgt.  Boyd's
pushing the door to MacDonald's unit open further constituted a reasonable search and
MacDonald's s. 8 Charter rights were not violated - The court stated that the "common



law power to conduct searches for safety purposes is the reasonable lawful authority for
the search carried out by Sgt. Boyd. The power was engaged because Sgt. Boyd had
reasonable grounds to believe that there was an imminent threat to the safety of the public
or the police and that the search was necessary in order to eliminate that threat. ... the
search conducted by Sgt. Boyd was authorized by law and the law itself, in the form of a
well-established common law principle, is reasonable. ... the manner in which he carried
out the search was also reasonable" - See paragraphs 29 to 50.

Criminal Law - Topic 3152
Special  powers  -  Power  of  search  -  Warrantless  searches  -  Police  responded  to  a
complaint of loud music coming from MacDonald's condominium unit - Sgt. Boyd tried
to get MacDonald to answer his door by knocking on it and kicking it - He shouted that
he was from the Halifax Regional Police - MacDonald opened the door about 16 inches -
Sgt.  Boyd noticed something "black and shiny"  in  MacDonald's  right  hand that  was
partially hidden by his  right  leg -  He believed it  might  be a knife -  He twice asked
MacDonald what was behind his leg - MacDonald did not respond - Wanting to get a
better look at what MacDonald had in his hand, Sgt. Boyd pushed the door open a few
inches further - Sgt. Boyd identified the object as a handgun - He forced his way into the
unit  and disarmed MacDonald - The Supreme Court of Canada held that Sgt.  Boyd's
pushing the door to MacDonald's unit open further constituted a reasonable search and
MacDonald's s. 8 Charter rights were not violated - The court stated that the "common
law power to conduct searches for safety purposes is the reasonable lawful authority for
the search carried out by Sgt. Boyd. The power was engaged because Sgt. Boyd had
reasonable grounds to believe that there was an imminent threat to the safety of the public
or the police and that the search was necessary in order to eliminate that threat. ... the
search conducted by Sgt. Boyd was authorized by law and the law itself, in the form of a
well-established common law principle, is reasonable. ... the manner in which he carried
out the search was also reasonable" - See paragraphs 29 to 50.

Criminal Law - Topic 3152
Special powers - Power of search - Warrantless searches - The Supreme Court of Canada
stated that a search that was reasonably necessary to eliminate threats to the safety of the
public or the police (a "safety search") would generally be conducted by the police as a
reactionary measure - Such searches would generally be unplanned, as they would be
carried out in response to dangerous situations to which the police had to react "on the
sudden" - Thus, safety searches would typically be warrantless - The court stated that
"Even if exigent circumstances exist, however, 'safety searches' must be authorized by
law. ...  This Court has elaborated on and applied on the two-step Waterfield test in a
variety  of  contexts  comparable  to  safety  searches  in  assessing  whether  an  action
constituting prima facie infringement of an individual's liberty falls within an officer's
power (Dedman and Mann). At the first stage of the Waterfield test, the court must ask
whether the action falls within the general scope of a police duty imposed by statute or
recognized at common law. For safety searches, the requirement at this first stage of the
analysis  is  easily  satisfied.  ...  At  the  second  stage,  if  the  answer  at  the  first  is
affirmative,  ...  the court  must  inquire into whether the action constitutes  a justifiable
exercise of powers associated with the duty. ... Thus, for the infringement to be justified,



the police action must be reasonably necessary for the carrying out of the particular duty
in light of all the circumstances ... To determine whether a safety search is reasonably
necessary, and therefore justifiable, a number of factors must be weighed to balance the
police  duty  against  the  liberty  interest  in  question.  These  factors  include:  1.  the
importance of the performance of the duty to the public good ...; 2. the necessity of the
interference with individual liberty for the performance of the duty ...; and 3. the extent of
the interference with individual liberty ... If these three factors, weighed together, lead to
the conclusion that the police action was reasonably necessary, then the action in question
will not constitute an 'unjustifiable use of ... police power[s]' ... If the requirements of
both stages of the Waterfield test are satisfied, the court will then be able to conclude that
the search in question was authorized by law" - See paragraphs 32 to 37.

Criminal Law - Topic 3152
Special powers - Power of search - Warrantless searches - The Supreme Court of Canada
stated that "although I acknowledge the importance of safety searches, I must repeat that
the power to carry one out is not unbridled. In my view, the principles laid down in Mann
and  reaffirmed  in  Clayton  require  the  existence  of  circumstances  establishing  the
necessity  of  safety  searches,  reasonably  and  objectively  considered,  to  address  an
imminent threat to the safety of the public or the police. Given the high privacy interests
at stake in such searches, the search will be authorized by law only if the police officer
believes on reasonable grounds that his or her safety is at stake and that, as a result, it is
necessary  to  conduct  a  search  ...  The  legality  of  the  search  therefore  turns  on  its
reasonable, objectively verifiable necessity in the circumstances of the matter ... As the
Court stated in Mann, a search cannot be justified on the basis of a vague concern for
safety. Rather, for a safety search to be lawful, the officer must act on 'reasonable and
specific inferences drawn from the known facts of the situation' ...  As for the second
prong of the Collins test, it cannot be disputed that the lawful authority underlying safety
searches outlined above is reasonable. Indeed, the execution of the police duty to protect
life and safety lies at the very core of the existence of the police as a social entity. Further,
the law will justify the exercise of this police power only if exercising it is reasonably
necessary in order for the police to conduct the safety search in question ... it is only
when police officers have reasonable grounds to believe that there is an imminent threat
to  their  safety  that  it  will  be  reasonably  necessary  to  conduct  such  a  search"  -  See
paragraphs 41 to 43.

Police - Topic 3186
Powers -  Search -  Private  property -  Police responded to a complaint  of  loud music
coming from MacDonald's  condominium unit  -  Sgt.  Boyd tried to get  MacDonald to
answer his door by knocking on it  and kicking it  - He shouted that he was from the
Halifax Regional  Police  -  MacDonald  opened the  door  about  16 inches  -  Sgt.  Boyd
noticed something "black and shiny" in MacDonald's right hand that was partially hidden
by his right leg - He believed it might be a knife - He twice asked MacDonald what was
behind his  leg -  MacDonald did not  respond -  Wanting to  get  a  better  look at  what
MacDonald had in his hand, Sgt. Boyd pushed the door open a few inches further - Sgt.
Boyd identified the object as a handgun - He forced his way into the unit and disarmed
MacDonald - The Supreme Court of Canada held that Sgt. Boyd's pushing the door to



MacDonald's  unit  open further  constituted a  reasonable  search and MacDonald's  s.  8
Charter  rights  were  not  violated  -  The  court  stated  that  the  "common law power  to
conduct searches for safety purposes is the reasonable lawful authority for the search
carried out by Sgt. Boyd. The power was engaged because Sgt. Boyd had reasonable
grounds to believe that there was an imminent threat to the safety of the public or the
police and that the search was necessary in order to eliminate that threat. ... the search
conducted by Sgt. Boyd was authorized by law and the law itself, in the form of a well-
established common law principle, is reasonable. ... the manner in which he carried out
the search was also reasonable" - See paragraphs 29 to 50.


