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Summary:
On September 8, 2008, McLean entered into a settlement agreement with the Ontario

Securities Commission in which she consented "to the making of the order against her" in the
form of attachment. By letter dated January 14, 2010, McLean was notified that the Executive
Director of the British Columbia Securities Commission (the Commission) was applying for an
order against her under s. 161(6)(d) of the British Columbia Securities Act. McLean provided a
written  submission,  asserting  that  no  order  could  be  made against  her  because  the  six  year
limitation period in s. 159 had expired. No oral hearing was requested or held. The Commission
issued an order which was essentially identical to that made by the Ontario Commission and
implicitly rejected her limitation period assertion. McLean applied for leave to appeal.

The British Columbia Court of Appeal, per Prowse, J.A., in a decision reported at [2010]
B.C.A.C. Uned. 87, granted leave to appeal. The Commission obtained an order removing it as a
respondent and adding the Executive Director as a respondent. The appeal proceeded. McLean
asserted that the Commission erred in making an order more than six years after the events
underlying the Ontario agreement and in failing to provide reasons for the order.

The British Columbia Court of Appeal, in a decision reported at 312 B.C.A.C. 288; 531
W.A.C. 288, allowed the appeal on the basis that the Commission erred in not providing an
explanation for  the  imposed sanctions.  The court  remitted  the  matter  to  the  Commission to
proceed in accordance with the court's observations. McLean moved for leave to appeal.

The Supreme Court  of  Canada,  in  a  decision reported at  436 N.R.  396,  allowed the
motion. McLean appealed on the basis that the Commission had not been entitled to make an
order against her as it was outside the s. 159 limitation period.

The  Supreme  Court  of  Canada  dismissed  the  appeal,  holding  that  the  Commission's
interpretation of the limitation period was reasonable. Although it would have been preferable
had the Commission provided reasons for its  decision,  there was nothing to be gained from
requiring the Commission to explain on remand what was readily apparent.

Administrative Law - Topic 547
The hearing and decision - Decisions of the tribunal -  Reasons for decisions - When
required  -  McLean  entered  into  a  settlement  agreement  with  the  Ontario  Securities
Commission in which she consented "to the making of the order against her" in the form



of attachment -  McLean was subsequently notified that the Executive Director of the
British Columbia Securities Commission (the Commission) was applying for an order
against her under s. 161(6)(d) of the British Columbia Securities Act - McLean provided
a written submission, asserting that the action was barred by the limitation period in s.
159 of the Act - The Commission issued an order and, in doing so, impliedly decided that
the proceeding was not barred by s. 159 - McLean asserted that the Commission erred in
not providing reasons for its order - The Supreme Court of Canada stated that "As noted
in [Alberta Teachers' Association v. Information and Privacy Commissioner (Alta.) et al.
(2011, S.C.C.)], 'deference under the reasonableness standard is best given effect when
administrative decision makers provide intelligible and transparent justification for their
decisions' ...  Nonetheless, 'when a reasonable basis for the decision is apparent to the
reviewing court, it will generally be unnecessary to remit the decision to the tribunal' ...
Unlike  Alberta  Teachers,  in  the  case  at  bar,  we  do  not  have  the  benefit  of  the
Commission's reasoning from its decisions in other cases involving the same issue ...
However,  a  basis  for  the Commission's  interpretation is  apparent from the arguments
advanced by the respondent, who is also empowered to make orders under (and thus to
interpret)  ss.  161(1)  and  (6).  These  arguments  follow from established  principles  of
statutory interpretation. Accordingly, though reasons would have been preferable, there is
nothing to be gained here from requiring the Commission to explain on remand what is
readily apparent now." - See paragraphs 71 and 72.

Administrative Law - Topic 3202
Judicial review - General - Scope or standard of review - At issue on an appeal from a
decision of the British Columbia Securities Commission was the proper interpretation of
the limitation period in s. 159 of the Securities Act (B.C.) as it related to public interest
orders made under s. 161(6)(d) of the Act - The Supreme Court of Canada held that the
Commission's  decision  was  reviewable  on  the  standard  of  reasonableness  -  An
administrative decision maker's interpretation of its home or closely-connected statutes
"... should be presumed to be a question of statutory interpretation subject to deference on
judicial review" (Alberta Teachers' Association v. Information and Privacy Commissioner
(Alta.) et al. (2011, S.C.C.)) - That presumption was not rebutted by a contextual analysis
- It was solely the Commission that was tasked with interpreting s. 159 as it applied to s.
161(6)(d) in the first instance - Accordingly, contrary to the appellant's assertion, there
was no possibility of the Commission and the courts giving conflicting interpretations -
The court also rejected the assertion that the issue was a general question of law that was
of  central  importance  to  the  legal  system  as  a  whole  and  outside  the  adjudicator's
specialized area of expertise - The resolution of unclear language in an administrative
decision maker's home statute was usually best left to the decision maker - That was so
because  the  choice  between multiple  reasonable  interpretations  often  involved  policy
considerations  that  the  court  presumed  that  the  legislature  desired  the  administrative
decision maker, not the courts, to make - The exercise of that interpretative discretion
was part of an administrative decision maker's expertise - See paragraphs 19 to 33.

Administrative Law - Topic 3221
Judicial review - General - Unreasonableness of decision attacked - Section 159 of the
Securities  Act  (B.C.)  prohibited  the  British  Columbia  Securities  Commission  from



commencing a regulatory action "... more than 6 years after the date of the events that
give  rise  to  the  proceedings"  -  Section  161(6)(d))  permitted  the  Commission  to
commence a secondary proceeding in the public interest against persons who had agreed
with another jurisdiction's securities regulator, by way of a settlement agreement, to be
subject  to  regulatory  action  -  McLean  appealed  the  commencement  of  secondary
proceedings against  her,  asserting that  the proceedings had been barred as  they were
commenced  more  that  six  years  after  the  underlying  misconduct  -  The  Commission
asserted that, inter alia, the purpose of s. 161(6)(d) would be undermined if it was barred
from making an order in any case where the extra-provincial proceedings concluded more
than six years after  the date of the wrongdoer's  misconduct -  The Supreme Court of
Canada  held  that  both  interpretations  were  reasonable  -  Because  the  administrative
decision maker was charged with administering and applying its home statute, it was the
decision  maker,  first  and  foremost,  that  had  the  discretion  to  resolve  a  statutory
uncertainty by adopting any interpretation that the statutory language could reasonably
bear  -  Judicial  deference  in  such  instances  was  a  principle  of  modern  statutory
interpretation - McLean's burden was not only to show that her competing interpretation
was reasonable, but also that the Commission's interpretation was unreasonable - The
court reviewed the ordinary meaning, the drafting history, the context and the purpose of
ss.  159  and  161(6),  and  concluded  that  the  Commission's  interpretation  struck  a
reasonable balance between achieving the legislative goal of facilitating interprovincial
cooperation and the underlying purpose of limitation periods - Notwithstanding McLean's
reasonable  concerns,  the  court  was  unable  to  conclude  that  the  Commission's
interpretation  was  unreasonable  -  There  was  no  basis  for  judicial  interference  -  See
paragraphs 37 to 41.

Administrative Law - Topic 9202
Boards and tribunals - Judicial review - Standard of review - [See Administrative Law -
Topic 3202].

Administrative Law - Topic 9116
Boards and tribunals - Judicial review - Review of administrative policy or discretion -
[See Administrative Law - Topic 3202].

Administrative Law - Topic 9118
Boards and tribunals - Judicial review - Curial deference to decisions of tribunals - [See
Administrative Law - Topic 3202].

Securities Regulation - Topic 1362
Regulatory commissions (incl. self regulatory organizations) - Practice - Limitations of
actions - [See Administrative Law - Topic 3221].

Securities Regulation - Topic 1386 
Regulatory  commissions  (incl.  self-regulatory  organizations)  -  Statutory  appeal  or
judicial review - Scope of appeal or standard of review - [See  Administrative Law -
Topic 3202 and Administrative Law - Topic 3221].



Securities Regulation - Topic 5302
Trading in securities - Offences - Legislation - Interpretation - [See Administrative law -
Topic 3221].

Securities Regulation - Topic 5302.1
Trading in securities - Offences - Limitation period - [See Administrative Law - Topic
3221].

Statutes - Topic 501
Interpretation - General principles - Purpose of legislation - Duty to promote object of
statute - [See Administrative Law - Topic 3221].

Statutes - Topic 516
Interpretation - General principles - Ordinary meaning of words - [See  Administrative
Law - Topic 3221].

Statutes - Topic 1415
Interpretation  -  Construction  where  meaning  is  not  plain  -  Ambiguity  -  Choice  of
meaning to attain purpose of Act - [See Administrative Law - Topic 3221].

Statutes - Topic 1641
Interpretation - Extrinsic aids - Legislative history - General - [See Administrative Law
- Topic 3221].

Statutes - Topic 2614
Interpretation - Modern rule (incl.  interpretation by context) - Legislative or statutory
context - [See Administrative Law - Topic 3221].
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This  appeal  was  heard  on  March  21,  2013,  by  LeBel,  Fish,  Rothstein,  Cromwell,
Moklaver, Karakatsanis and Wagner, JJ., of the Supreme Court of Canada. The judgement of the
court was released in both official languages on December 5, 2013, with the following opinions:

Moldaver, J. (LeBel, Fish, Rothstein, Crowell and Wagner, JJ., concurring) - see
paragraphs 1 to 73;

Karakatsanis, J. - see paragraphs 74 to 82.

Appeal dismissed.

Editor: Gary W. McLaughlin

Administrative Law - Topic 9202
Boards and tribunals - Judicial review - Standard of review - At issue on an appeal from a
decision of the British Columbia Securities Commission was the proper interpretation of
the limitation period in s. 159 of the Securities Act (B.C.) as it related to public interest
orders made under s. 161(6)(d) of the Act - The Supreme Court of Canada held that the
Commission's  decision  was  reviewable  on  the  standard  of  reasonableness  -  An
administrative decision maker's interpretation of its home or closely-connected statutes
"... should be presumed to be a question of statutory interpretation subject to deference on
judicial review" (Alberta Teachers' Association v. Information and Privacy Commissioner
(Alta.) et al. (2011, S.C.C.)) - That presumption was not rebutted by a contextual analysis
- It was solely the Commission that was tasked with interpreting s. 159 as it applied to s.
161(6)(d) in the first instance - Accordingly, contrary to the appellant's assertion, there
was no possibility of the Commission and the courts giving conflicting interpretations -
The court also rejected the assertion that the issue was a general question of law that was
of  central  importance  to  the  legal  system  as  a  whole  and  outside  the  adjudicator's
specialized area of expertise - The resolution of unclear language in an administrative
decision maker's home statute was usually best left to the decision maker - That was so
because  the  choice  between multiple  reasonable  interpretations  often  involved  policy
considerations  that  the  court  presumed  that  the  legislature  desired  the  administrative
decision maker, not the courts, to make - The exercise of that interpretative discretion
was part of an administrative decision maker's expertise - See paragraphs 19 to 33.

Administrative Law - Topic 9116
Boards and tribunals - Judicial review - Review of administrative policy or discretion - At
issue on an appeal from a decision of the British Columbia Securities Commission was
the proper interpretation of the limitation period in s. 159 of the Securities Act (B.C.) as it
related to public interest orders made under s. 161(6)(d) of the Act - The Supreme Court



of  Canada  held  that  the  Commission's  decision  was  reviewable  on  the  standard  of
reasonableness - An administrative decision maker's interpretation of its home or closely-
connected statutes "...  should be presumed to be a question of statutory interpretation
subject to deference on judicial review" (Alberta Teachers' Association v. Information
and Privacy Commissioner  (Alta.)  et  al.  (2011,  S.C.C.))  -  That  presumption was not
rebutted by a contextual analysis - It was solely the Commission that was tasked with
interpreting s. 159 as it applied to s. 161(6)(d) in the first instance - Accordingly, contrary
to the appellant's assertion, there was no possibility of the Commission and the courts
giving conflicting interpretations - The court also rejected the assertion that the issue was
a general question of law that was of central importance to the legal system as a whole
and outside the adjudicator's  specialized area of expertise -  The resolution of unclear
language in an administrative decision maker's home statute was usually best left to the
decision  maker  -  That  was  so  because  the  choice  between  multiple  reasonable
interpretations  often  involved  policy  considerations  that  the  court  presumed  that  the
legislature  desired  the  administrative  decision  maker,  not  the  courts,  to  make  -  The
exercise of that interpretative discretion was part of an administrative decision maker's
expertise - See paragraphs 19 to 33.

Administrative Law - Topic 9118
Boards and tribunals - Judicial review - Curial deference to decisions of tribunals - At
issue on an appeal from a decision of the British Columbia Securities Commission was
the proper interpretation of the limitation period in s. 159 of the Securities Act (B.C.) as it
related to public interest orders made under s. 161(6)(d) of the Act - The Supreme Court
of  Canada  held  that  the  Commission's  decision  was  reviewable  on  the  standard  of
reasonableness - An administrative decision maker's interpretation of its home or closely-
connected statutes "...  should be presumed to be a question of statutory interpretation
subject to deference on judicial review" (Alberta Teachers' Association v. Information
and Privacy Commissioner  (Alta.)  et  al.  (2011,  S.C.C.))  -  That  presumption was not
rebutted by a contextual analysis - It was solely the Commission that was tasked with
interpreting s. 159 as it applied to s. 161(6)(d) in the first instance - Accordingly, contrary
to the appellant's assertion, there was no possibility of the Commission and the courts
giving conflicting interpretations - The court also rejected the assertion that the issue was
a general question of law that was of central importance to the legal system as a whole
and outside the adjudicator's  specialized area of expertise -  The resolution of unclear
language in an administrative decision maker's home statute was usually best left to the
decision  maker  -  That  was  so  because  the  choice  between  multiple  reasonable
interpretations  often  involved  policy  considerations  that  the  court  presumed  that  the
legislature  desired  the  administrative  decision  maker,  not  the  courts,  to  make  -  The
exercise of that interpretative discretion was part of an administrative decision maker's
expertise - See paragraphs 19 to 33.

Securities Regulation - Topic 1362
Regulatory commissions (incl. self regulatory organizations) - Practice - Limitations of
actions  -  Section  159  of  the  Securities  Act  (B.C.)  prohibited  the  British  Columbia
Securities Commission from commencing a regulatory action "... more than 6 years after
the date of the events that give rise to the proceedings" - Section 161(6)(d)) permitted the



Commission to commence a secondary proceeding in the public interest against persons
who had agreed with another jurisdiction's securities regulator, by way of a settlement
agreement, to be subject to regulatory action - McLean appealed the commencement of
secondary proceedings against her, asserting that the proceedings had been barred as they
were commenced more that six years after the underlying misconduct - The Commission
asserted that, inter alia, the purpose of s. 161(6)(d) would be undermined if it was barred
from making an order in any case where the extra-provincial proceedings concluded more
than six years after  the date of the wrongdoer's  misconduct -  The Supreme Court of
Canada  held  that  both  interpretations  were  reasonable  -  Because  the  administrative
decision maker was charged with administering and applying its home statute, it was the
decision  maker,  first  and  foremost,  that  had  the  discretion  to  resolve  a  statutory
uncertainty by adopting any interpretation that the statutory language could reasonably
bear  -  Judicial  deference  in  such  instances  was  a  principle  of  modern  statutory
interpretation - McLean's burden was not only to show that her competing interpretation
was reasonable, but also that the Commission's interpretation was unreasonable - The
court reviewed the ordinary meaning, the drafting history, the context and the purpose of
ss.  159  and  161(6),  and  concluded  that  the  Commission's  interpretation  struck  a
reasonable balance between achieving the legislative goal of facilitating interprovincial
cooperation and the underlying purpose of limitation periods - Notwithstanding McLean's
reasonable  concerns,  the  court  was  unable  to  conclude  that  the  Commission's
interpretation  was  unreasonable  -  There  was  no  basis  for  judicial  interference  -  See
paragraphs 37 to 41.

Securities Regulation - Topic 1386 
Regulatory  commissions  (incl.  self-regulatory  organizations)  -  Statutory  appeal  or
judicial review - Scope of appeal or standard of review - At issue on an appeal from a
decision of the British Columbia Securities Commission was the proper interpretation of
the limitation period in s. 159 of the Securities Act (B.C.) as it related to public interest
orders made under s. 161(6)(d) of the Act - The Supreme Court of Canada held that the
Commission's  decision  was  reviewable  on  the  standard  of  reasonableness  -  An
administrative decision maker's interpretation of its home or closely-connected statutes
"... should be presumed to be a question of statutory interpretation subject to deference on
judicial review" (Alberta Teachers' Association v. Information and Privacy Commissioner
(Alta.) et al. (2011, S.C.C.)) - That presumption was not rebutted by a contextual analysis
- It was solely the Commission that was tasked with interpreting s. 159 as it applied to s.
161(6)(d) in the first instance - Accordingly, contrary to the appellant's assertion, there
was no possibility of the Commission and the courts giving conflicting interpretations -
The court also rejected the assertion that the issue was a general question of law that was
of  central  importance  to  the  legal  system  as  a  whole  and  outside  the  adjudicator's
specialized area of expertise - The resolution of unclear language in an administrative
decision maker's home statute was usually best left to the decision maker - That was so
because  the  choice  between multiple  reasonable  interpretations  often  involved  policy
considerations  that  the  court  presumed  that  the  legislature  desired  the  administrative
decision maker, not the courts, to make - The exercise of that interpretative discretion
was part of an administrative decision maker's expertise - See paragraphs 19 to 33.



Securities Regulation - Topic 1386 
Regulatory  commissions  (incl.  self-regulatory  organizations)  -  Statutory  appeal  or
judicial review - Scope of appeal or standard of review - Section 159 of the Securities Act
(B.C.)  prohibited  the  British  Columbia  Securities  Commission  from  commencing  a
regulatory action "... more than 6 years after the date of the events that give rise to the
proceedings" - Section 161(6)(d)) permitted the Commission to commence a secondary
proceeding  in  the  public  interest  against  persons  who  had  agreed  with  another
jurisdiction's  securities  regulator,  by way of  a  settlement  agreement,  to  be  subject  to
regulatory  action  -  McLean  appealed  the  commencement  of  secondary  proceedings
against her, asserting that the proceedings had been barred as they were commenced more
that six years after the underlying misconduct - The Commission asserted that, inter alia,
the purpose of s. 161(6)(d) would be undermined if it was barred from making an order in
any case where the extra-provincial proceedings concluded more than six years after the
date  of  the  wrongdoer's  misconduct  -  The  Supreme Court  of  Canada  held  that  both
interpretations were reasonable - Because the administrative decision maker was charged
with administering and applying its home statute, it  was the decision maker, first and
foremost,  that  had  the  discretion  to  resolve  a  statutory  uncertainty  by  adopting  any
interpretation that the statutory language could reasonably bear - Judicial deference in
such instances was a principle of modern statutory interpretation - McLean's burden was
not  only  to  show that  her  competing interpretation was  reasonable,  but  also  that  the
Commission's  interpretation  was  unreasonable  -  The  court  reviewed  the  ordinary
meaning, the drafting history, the context and the purpose of ss. 159 and 161(6), and
concluded  that  the  Commission's  interpretation  struck  a  reasonable  balance  between
achieving  the  legislative  goal  of  facilitating  interprovincial  cooperation  and  the
underlying  purpose  of  limitation  periods  -  Notwithstanding  McLean's  reasonable
concerns,  the  court  was unable  to  conclude that  the  Commission's  interpretation was
unreasonable - There was no basis for judicial interference - See paragraphs 37 to 41.

Securities Regulation - Topic 5302
Trading  in  securities  -  Offences  -  Legislation  -  Interpretation  -  Section  159  of  the
Securities  Act  (B.C.)  prohibited  the  British  Columbia  Securities  Commission  from
commencing a regulatory action "... more than 6 years after the date of the events that
give  rise  to  the  proceedings"  -  Section  161(6)(d))  permitted  the  Commission  to
commence a secondary proceeding in the public interest against persons who had agreed
with another jurisdiction's securities regulator, by way of a settlement agreement, to be
subject  to  regulatory  action  -  McLean  appealed  the  commencement  of  secondary
proceedings against  her,  asserting that  the proceedings had been barred as  they were
commenced  more  that  six  years  after  the  underlying  misconduct  -  The  Commission
asserted that, inter alia, the purpose of s. 161(6)(d) would be undermined if it was barred
from making an order in any case where the extra-provincial proceedings concluded more
than six years after  the date of the wrongdoer's  misconduct -  The Supreme Court of
Canada  held  that  both  interpretations  were  reasonable  -  Because  the  administrative
decision maker was charged with administering and applying its home statute, it was the
decision  maker,  first  and  foremost,  that  had  the  discretion  to  resolve  a  statutory
uncertainty by adopting any interpretation that the statutory language could reasonably
bear  -  Judicial  deference  in  such  instances  was  a  principle  of  modern  statutory



interpretation - McLean's burden was not only to show that her competing interpretation
was reasonable, but also that the Commission's interpretation was unreasonable - The
court reviewed the ordinary meaning, the drafting history, the context and the purpose of
ss.  159  and  161(6),  and  concluded  that  the  Commission's  interpretation  struck  a
reasonable balance between achieving the legislative goal of facilitating interprovincial
cooperation and the underlying purpose of limitation periods - Notwithstanding McLean's
reasonable  concerns,  the  court  was  unable  to  conclude  that  the  Commission's
interpretation  was  unreasonable  -  There  was  no  basis  for  judicial  interference  -  See
paragraphs 37 to 41.

Securities Regulation - Topic 5302.1
Trading in securities - Offences - Limitation period - Section 159 of the Securities Act
(B.C.)  prohibited  the  British  Columbia  Securities  Commission  from  commencing  a
regulatory action "... more than 6 years after the date of the events that give rise to the
proceedings" - Section 161(6)(d)) permitted the Commission to commence a secondary
proceeding  in  the  public  interest  against  persons  who  had  agreed  with  another
jurisdiction's  securities  regulator,  by way of  a  settlement  agreement,  to  be  subject  to
regulatory  action  -  McLean  appealed  the  commencement  of  secondary  proceedings
against her, asserting that the proceedings had been barred as they were commenced more
that six years after the underlying misconduct - The Commission asserted that, inter alia,
the purpose of s. 161(6)(d) would be undermined if it was barred from making an order in
any case where the extra-provincial proceedings concluded more than six years after the
date  of  the  wrongdoer's  misconduct  -  The  Supreme Court  of  Canada  held  that  both
interpretations were reasonable - Because the administrative decision maker was charged
with administering and applying its home statute, it  was the decision maker, first and
foremost,  that  had  the  discretion  to  resolve  a  statutory  uncertainty  by  adopting  any
interpretation that the statutory language could reasonably bear - Judicial deference in
such instances was a principle of modern statutory interpretation - McLean's burden was
not  only  to  show that  her  competing interpretation was  reasonable,  but  also  that  the
Commission's  interpretation  was  unreasonable  -  The  court  reviewed  the  ordinary
meaning, the drafting history, the context and the purpose of ss. 159 and 161(6), and
concluded  that  the  Commission's  interpretation  struck  a  reasonable  balance  between
achieving  the  legislative  goal  of  facilitating  interprovincial  cooperation  and  the
underlying  purpose  of  limitation  periods  -  Notwithstanding  McLean's  reasonable
concerns,  the  court  was unable  to  conclude that  the  Commission's  interpretation was
unreasonable - There was no basis for judicial interference - See paragraphs 37 to 41.

Statutes - Topic 501
Interpretation - General principles - Purpose of legislation - Duty to promote object of
statute  -  Section  159  of  the  Securities  Act  (B.C.)  prohibited  the  British  Columbia
Securities Commission from commencing a regulatory action "... more than 6 years after
the date of the events that give rise to the proceedings" - Section 161(6)(d)) permitted the
Commission to commence a secondary proceeding in the public interest against persons
who had agreed with another jurisdiction's securities regulator, by way of a settlement
agreement, to be subject to regulatory action - McLean appealed the commencement of
secondary proceedings against her, asserting that the proceedings had been barred as they



were commenced more that six years after the underlying misconduct - The Commission
asserted that, inter alia, the purpose of s. 161(6)(d) would be undermined if it was barred
from making an order in any case where the extra-provincial proceedings concluded more
than six years after  the date of the wrongdoer's  misconduct -  The Supreme Court of
Canada  held  that  both  interpretations  were  reasonable  -  Because  the  administrative
decision maker was charged with administering and applying its home statute, it was the
decision  maker,  first  and  foremost,  that  had  the  discretion  to  resolve  a  statutory
uncertainty by adopting any interpretation that the statutory language could reasonably
bear  -  Judicial  deference  in  such  instances  was  a  principle  of  modern  statutory
interpretation - McLean's burden was not only to show that her competing interpretation
was reasonable, but also that the Commission's interpretation was unreasonable - The
court reviewed the ordinary meaning, the drafting history, the context and the purpose of
ss.  159  and  161(6),  and  concluded  that  the  Commission's  interpretation  struck  a
reasonable balance between achieving the legislative goal of facilitating interprovincial
cooperation and the underlying purpose of limitation periods - Notwithstanding McLean's
reasonable  concerns,  the  court  was  unable  to  conclude  that  the  Commission's
interpretation  was  unreasonable  -  There  was  no  basis  for  judicial  interference  -  See
paragraphs 37 to 41.

Statutes - Topic 516
Interpretation - General principles -  Ordinary meaning of words -  Section 159 of the
Securities  Act  (B.C.)  prohibited  the  British  Columbia  Securities  Commission  from
commencing a regulatory action "... more than 6 years after the date of the events that
give  rise  to  the  proceedings"  -  Section  161(6)(d))  permitted  the  Commission  to
commence a secondary proceeding in the public interest against persons who had agreed
with another jurisdiction's securities regulator, by way of a settlement agreement, to be
subject  to  regulatory  action  -  McLean  appealed  the  commencement  of  secondary
proceedings against  her,  asserting that  the proceedings had been barred as  they were
commenced  more  that  six  years  after  the  underlying  misconduct  -  The  Commission
asserted that, inter alia, the purpose of s. 161(6)(d) would be undermined if it was barred
from making an order in any case where the extra-provincial proceedings concluded more
than six years after  the date of the wrongdoer's  misconduct -  The Supreme Court of
Canada  held  that  both  interpretations  were  reasonable  -  Because  the  administrative
decision maker was charged with administering and applying its home statute, it was the
decision  maker,  first  and  foremost,  that  had  the  discretion  to  resolve  a  statutory
uncertainty by adopting any interpretation that the statutory language could reasonably
bear  -  Judicial  deference  in  such  instances  was  a  principle  of  modern  statutory
interpretation - McLean's burden was not only to show that her competing interpretation
was reasonable, but also that the Commission's interpretation was unreasonable - The
court reviewed the ordinary meaning, the drafting history, the context and the purpose of
ss.  159  and  161(6),  and  concluded  that  the  Commission's  interpretation  struck  a
reasonable balance between achieving the legislative goal of facilitating interprovincial
cooperation and the underlying purpose of limitation periods - Notwithstanding McLean's
reasonable  concerns,  the  court  was  unable  to  conclude  that  the  Commission's
interpretation  was  unreasonable  -  There  was  no  basis  for  judicial  interference  -  See
paragraphs 37 to 41.



Statutes - Topic 1415
Interpretation  -  Construction  where  meaning  is  not  plain  -  Ambiguity  -  Choice  of
meaning to attain purpose of Act - Section 159 of the Securities Act (B.C.) prohibited the
British Columbia Securities Commission from commencing a regulatory action "... more
than 6 years after the date of the events that give rise to the proceedings" - Section 161(6)
(d))  permitted  the  Commission  to  commence  a  secondary  proceeding  in  the  public
interest against persons who had agreed with another jurisdiction's securities regulator, by
way of a settlement agreement, to be subject to regulatory action - McLean appealed the
commencement of secondary proceedings against her, asserting that the proceedings had
been barred as they were commenced more that six years after the underlying misconduct
-  The  Commission  asserted  that,  inter  alia,  the  purpose  of  s.  161(6)(d)  would  be
undermined if it was barred from making an order in any case where the extra-provincial
proceedings concluded more than six years after the date of the wrongdoer's misconduct -
The Supreme Court of Canada held that both interpretations were reasonable - Because
the administrative decision maker was charged with administering and applying its home
statute, it was the decision maker, first and foremost, that had the discretion to resolve a
statutory  uncertainty  by adopting any interpretation that  the  statutory  language could
reasonably bear - Judicial deference in such instances was a principle of modern statutory
interpretation - McLean's burden was not only to show that her competing interpretation
was reasonable, but also that the Commission's interpretation was unreasonable - The
court reviewed the ordinary meaning, the drafting history, the context and the purpose of
ss.  159  and  161(6),  and  concluded  that  the  Commission's  interpretation  struck  a
reasonable balance between achieving the legislative goal of facilitating interprovincial
cooperation and the underlying purpose of limitation periods - Notwithstanding McLean's
reasonable  concerns,  the  court  was  unable  to  conclude  that  the  Commission's
interpretation  was  unreasonable  -  There  was  no  basis  for  judicial  interference  -  See
paragraphs 37 to 41.

Statutes - Topic 1641
Interpretation  -  Extrinsic  aids  -  Legislative  history  -  General  -  Section  159  of  the
Securities  Act  (B.C.)  prohibited  the  British  Columbia  Securities  Commission  from
commencing a regulatory action "... more than 6 years after the date of the events that
give  rise  to  the  proceedings"  -  Section  161(6)(d))  permitted  the  Commission  to
commence a secondary proceeding in the public interest against persons who had agreed
with another jurisdiction's securities regulator, by way of a settlement agreement, to be
subject  to  regulatory  action  -  McLean  appealed  the  commencement  of  secondary
proceedings against  her,  asserting that  the proceedings had been barred as  they were
commenced  more  that  six  years  after  the  underlying  misconduct  -  The  Commission
asserted that, inter alia, the purpose of s. 161(6)(d) would be undermined if it was barred
from making an order in any case where the extra-provincial proceedings concluded more
than six years after  the date of the wrongdoer's  misconduct -  The Supreme Court of
Canada  held  that  both  interpretations  were  reasonable  -  Because  the  administrative
decision maker was charged with administering and applying its home statute, it was the
decision  maker,  first  and  foremost,  that  had  the  discretion  to  resolve  a  statutory
uncertainty by adopting any interpretation that the statutory language could reasonably



bear  -  Judicial  deference  in  such  instances  was  a  principle  of  modern  statutory
interpretation - McLean's burden was not only to show that her competing interpretation
was reasonable, but also that the Commission's interpretation was unreasonable - The
court reviewed the ordinary meaning, the drafting history, the context and the purpose of
ss.  159  and  161(6),  and  concluded  that  the  Commission's  interpretation  struck  a
reasonable balance between achieving the legislative goal of facilitating interprovincial
cooperation and the underlying purpose of limitation periods - Notwithstanding McLean's
reasonable  concerns,  the  court  was  unable  to  conclude  that  the  Commission's
interpretation  was  unreasonable  -  There  was  no  basis  for  judicial  interference  -  See
paragraphs 37 to 41.

Statutes - Topic 2614
Interpretation - Modern rule (incl.  interpretation by context) - Legislative or statutory
context  -  Section  159  of  the  Securities  Act  (B.C.)  prohibited  the  British  Columbia
Securities Commission from commencing a regulatory action "... more than 6 years after
the date of the events that give rise to the proceedings" - Section 161(6)(d)) permitted the
Commission to commence a secondary proceeding in the public interest against persons
who had agreed with another jurisdiction's securities regulator, by way of a settlement
agreement, to be subject to regulatory action - McLean appealed the commencement of
secondary proceedings against her, asserting that the proceedings had been barred as they
were commenced more that six years after the underlying misconduct - The Commission
asserted that, inter alia, the purpose of s. 161(6)(d) would be undermined if it was barred
from making an order in any case where the extra-provincial proceedings concluded more
than six years after  the date of the wrongdoer's  misconduct -  The Supreme Court of
Canada  held  that  both  interpretations  were  reasonable  -  Because  the  administrative
decision maker was charged with administering and applying its home statute, it was the
decision  maker,  first  and  foremost,  that  had  the  discretion  to  resolve  a  statutory
uncertainty by adopting any interpretation that the statutory language could reasonably
bear  -  Judicial  deference  in  such  instances  was  a  principle  of  modern  statutory
interpretation - McLean's burden was not only to show that her competing interpretation
was reasonable, but also that the Commission's interpretation was unreasonable - The
court reviewed the ordinary meaning, the drafting history, the context and the purpose of
ss.  159  and  161(6),  and  concluded  that  the  Commission's  interpretation  struck  a
reasonable balance between achieving the legislative goal of facilitating interprovincial
cooperation and the underlying purpose of limitation periods - Notwithstanding McLean's
reasonable  concerns,  the  court  was  unable  to  conclude  that  the  Commission's
interpretation  was  unreasonable  -  There  was  no  basis  for  judicial  interference  -  See
paragraphs 37 to 41.


