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Summary:
The plaintiffs sued for the return of monies they paid to Viktoria Granite & Marble Ltd.

for granite countertops which they never received. The monies were deposited into the account
of a numbered company. Mr. Cyr was the sole director of both companies. His wife, Mrs. Cyr,
was  a  shareholder  and  director  of  Viktoria  Granite  when  the  first  quote  was  given  to  the
plaintiffs. Thereafter, she continued to be involved with its operation. Following the trial, the
defence conceded judgment against both companies. The plaintiffs argued that the court should
pierce  the  corporate  veil  and find the Cyrs  personally  liable,  that  being their  only hope for
collection.

The  Saskatchewan  Provincial  Court  found  that  the  Cyrs  had  engaged  in  fraudulent
conduct and granted judgment against them personally.

Company Law - Topic 314
Nature of corporations - Lifting the corporate veil - Fraudulent conduct, conversion or
conveyance by company officers or employees -  The plaintiffs sued for the return of
monies they paid to Viktoria Granite & Marble Ltd. for granite countertops which they
never received - The monies were deposited into the account of a numbered company -
Mr. Cyr was the sole director of both companies - His wife, Mrs. Cyr, was a shareholder
and  director  of  Viktoria  Granite  when  the  first  quote  was  given  to  the  plaintiffs  -
Thereafter,  she continued to  be involved with its  operation -  Following the trial,  the
defence conceded judgment against both companies - The plaintiffs argued that the court
should pierce the corporate veil and find the Cyrs personally liable, that being their only
hope for collection - The Saskatchewan Provincial Court found that the Cyrs had engaged
in fraudulent conduct and granted judgment against them personally - The court held that
the fact that Mrs. Cyr was not a shareholder or director of either company did not absolve
her from liability - Employees, as well as officers, of corporations could be liable.

Mechanics' Liens - Topic 7565
Trust fund - Persons entitled to claim against fund - Owners - The plaintiffs sued for the
return of monies they paid to Viktoria Granite & Marble Ltd. for granite countertops
which they never received - The monies were deposited into the account of a numbered
company - Mr. Cyr was the sole director of both companies - His wife, Mrs. Cyr, was a
shareholder  and  director  of  Viktoria  Granite  when  the  first  quote  was  given  to  the
plaintiffs - Thereafter, she continued to be involved with its operation - Following the



trial, the defence conceded judgment against both companies - The plaintiffs also sought
judgment against the Cyrs personally - They argued, inter alia, that s. 7 of the Builders'
Lien Act made Mr. Cyr a trustee of the funds paid - The Saskatchewan Provincial Court
disagreed - Section 7 was a trust for the benefit of labourers and subcontractors, not an
owner such as the plaintiffs - See paragraph 27.
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This  case was heard by Meekma,  P.C.J.,  of  the Saskatchewan Provincial  Court,  who
delivered the following decision on January 5, 2012.

Judgment for plaintiff.
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