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Summary:
Paniccia died of diffuse gastric cancer. His estate sued his family doctor for damages for

medical  malpractice (i.e.,  failure to diagnose and treat the cancer and inform him properly).
Liability was at issue. The parties had an agreement regarding damages, although it was left for
the court to determine Paniccia's likely age of retirement, when, if ever he could have returned to
work and his household duties, and his life expectancy given the nature of his diagnosis. 

The  Alberta  Court  of  Queen's  Bench concluded that  the  doctor's  negligence  delayed
identification and treatment of Paniccia's diffuse gastric cancer. Proper diagnosis would not on a
balance or probabilities have led to successful treatment of the cancer (i.e., at best his condition
would have been terminal once identified). The doctor's negligence shortened Paniccia's life by
six  months.  Even  if  diagnosed  earlier  he  would  not  have  returned  to  work  or  resumed
employment. 

Editor's note: For a subsequent court decision in this proceeding - see [2012] ABQB TBEd.
JA.083; 2012 ABQB 11.

Medicine - Topic 4241.2
Liability of practitioners - Negligence or fault - Causation - A doctor ordered a barium
swallow x-ray for a patient complaining of recent onset stomach pain - The radiologist's
report was inconclusive, but indicated that it  could be gastritis (inflammation) or less
likely  cancer  -  The  doctor  diagnosed  the  patient  with  gastritis  and  treated  him
accordingly, without referring him for a gastroscopy for a year and a half - The patient
died of diffuse gastric cancer - His estate sued - The Alberta Court of Queen's Bench
found that the doctor breached the standard of care by failing to inform the patient that
cancer was a possibility, but that breach did not result in any different outcome than if he
had informed the patient - The doctor also breached the standard of care by failing to
diagnose properly - The cancer would have been identified earlier with an gastroscopy -
The patient's life would have been extended by six months but for the breach of standard
of care in diagnosis - See paragraphs 108 to 210. 

Medicine - Topic 4242
Liability of practitioners - Negligence or fault - Standard of care - The Alberta Court of
Queen's  Bench  reviewed  the  standard  of  care  required  of  a  physician  respecting



diagnosis,  especially  when  faced  with  a  radiologist's  report  containing  a  differential
diagnosis - See paragraphs 32 to 40. 

Medicine - Topic 4242
Liability of practitioners - Negligence or fault - Standard of care - A doctor ordered a
barium swallow x-ray  for  a  patient  complaining  of  recent  onset  stomach pain  -  The
radiologist's  report  was  inconclusive,  but  indicated  that  it  could  be  gastritis
(inflammation) or less likely cancer - The doctor diagnosed the patient with gastritis and
treated him accordingly, without referring him for a gastroscopy for over a year and a half
- The patient  died of diffuse gastric cancer -  His estate sued -  The Alberta Court  of
Queen's Bench held that the doctor failed to meet the standard of care when he concluded
that there was no chance of cancer even though the radiologist's reports had confirmed
that it was a possibility (i.e., he failed to follow the established protocol where there was
a differential diagnosis) - The doctor also failed to advise the patient of the possibility of
cancer and misinformed him when specifically asked if that was a possible explanation
for the stomach pain - See paragraphs 65 to 107.

Medicine - Topic 4248 
Liability of practitioners -  Negligence -  Failure to inform or disclose (incl.  treatment
choices) - [See second Medicine - Topic 4242].

Medicine - Topic 4250 
Liability  of  practitioners  -  Negligence  -  Failure  to  diagnose  an  illness  -  [See  both
Medicine - Topic 4242].
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This case was heard on November 29 and December 10, 2010, before Shelley, J., of the
Alberta Court of Queen's Bench, Edmonton Registry, who filed the following memorandum of
decision on July 29, 2011. 

Action allowed.

Editor: Elizabeth M.A. Turgeon



Medicine - Topic 4248 
Liability of practitioners -  Negligence -  Failure to inform or disclose (incl.  treatment
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gastritis and treated him accordingly, without referring him for a gastroscopy for over a
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confirmed that it was a possibility (i.e., he failed to follow the established protocol where
there was a differential diagnosis) - The doctor also failed to advise the patient of the
possibility of cancer and misinformed him when specifically asked if that was a possible
explanation for the stomach pain - See paragraphs 65 to 107.

Medicine - Topic 4250 
Liability of practitioners - Negligence - Failure to diagnose an illness - The Alberta Court
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