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Summary:

The accused, a young offender at the time, was tried by a judge and jury and found guilty of

manslaughter. The accused wished to appeal his conviction, but lacked the resources to retain

counsel. He filed an appeal and applied to have state funded counsel appointed (Criminal Code, s.

684(1)). Section 684(1) gave a judge the discretion to appoint counsel for an indigent accused on

appeal, "where it appears desirable in the interests of justice". The motions judge dismissed the

application. The accused appealed, arguing that s. 684(1) violated ss. 7, 10(b), 11(d) and 15 of the

Charter because there was no automatic right to state funded counsel, Further, any prerequisite on

him to show that the appeal had some merit offended his Charter rights. 

The Ontario Court of Appeal dismissed the appeal. 

Civil Rights - Topic 3157

Trials - Due process, fundamental justice and fair hearings - Criminal and quasi-criminal

proceedings - Right to just and fair trial - [See Civil Rights - Topic 4633].

Civil Rights - Topic 4633

Right to counsel - Appointment of counsel by court or state - Where accused impecunious -

A motions judge refused an application by an indigent accused for the appointment of state

funded counsel (Criminal Code, s. 684(1)) for a manslaughter appeal - The accused claimed

that s. 684(1) was contrary to the Charter and in particular, s. 7 (right to life, liberty and

security of the person), s. 10(b) (the right to counsel on arrest or detention) and s. 11(d) (right

to a fair trial) - The accused asserted that the Charter gave an indigent accused an automatic

right to state funded counsel without a preliminary showing of merit on appeal - The Ontario

Court of Appeal dismissed the accused's application to declare s. 684(1) unconstitutional -

See paragraphs 15 to 37.

Civil Rights - Topic 4638

Right to counsel - Appointment of counsel by court or state - By appeal court - [See Civil

Rights - Topic 4633].

Civil Rights - Topic 5660.5

Equality and protection of the law - Legal aid or appointment of state-funded counsel - A

motions judge refused an application by an indigent accused for the appointment of state

funded counsel (Criminal Code, s. 684(1)) for a manslaughter appeal - The accused claimed

that s. 684(1) was contrary to s. 15 of the Charter - The Ontario Court of Appeal stated that



s. 684 was an ameliorative program falling within s. 15(2) of the Charter - Even assuming

that poverty was an analogous ground for the purposes of s. 15, an argument previously

rejected by the court, s. 684 remedied any disadvantage suffered by low-income appellants

by supplying them with state-funded counsel provided "it is desirable in the interests of

justice" to do so - A remedial program need not assist all members of a disadvantaged group

- Therefore, the fact that s. 684 did not provide state-funded counsel for all indigent accused

did not mean that it automatically violated the Charter - See paragraphs 11 to 14.
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This appeal was heard on April 23, 2014, before Weiler, Feldman and Hourigan, JJ.A., of

the Ontario Court of Appeal. The following decision was delivered for the court on August 12, 2014,

by Weiler, J.A.

Appeal dismissed.

Editor: Elizabeth M.A. Turgeon
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Trials - Due process, fundamental justice and fair hearings - Criminal and quasi-criminal

proceedings - Right to just and fair trial - A motions judge refused an application by an

indigent accused for the appointment of state funded counsel (Criminal Code, s. 684(1)) for

a manslaughter appeal - The accused claimed that s. 684(1) was contrary to the Charter and

in particular, s. 7 (right to life, liberty and security of the person), s. 10(b) (the right to

counsel on arrest or detention) and s. 11(d) (right to a fair trial) - The accused asserted that

the Charter gave an indigent accused an automatic right to state funded counsel without a

preliminary showing of merit on appeal - The Ontario Court of Appeal dismissed the

accused's application to declare s. 684(1) unconstitutional - See paragraphs 15 to 37.

Civil Rights - Topic 4638

Right to counsel - Appointment of counsel by court or state - By appeal court - A motions

judge refused an application by an indigent accused for the appointment of state funded

counsel (Criminal Code, s. 684(1)) for a manslaughter appeal - The accused claimed that s.

684(1) was contrary to the Charter and in particular, s. 7 (right to life, liberty and security of

the person), s. 10(b) (the right to counsel on arrest or detention) and s. 11(d) (right to a fair

trial) - The accused asserted that the Charter gave an indigent accused an automatic right to

state funded counsel without a preliminary showing of merit on appeal - The Ontario Court

of Appeal dismissed the accused's application to declare s. 684(1) unconstitutional - See

paragraphs 15 to 37.


