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Summary:
A tree fell on a car killing the driver. The driver's parents and three brothers (plaintiffs)

sued the City of Westmount on the basis of civil liability under the Civil Code of Québec, for
failure to properly maintain the tree. The city moved to dismiss the action, arguing that the
action  against  it  was  barred  because  it  fell  under  Quebec's  automobile  insurance  scheme
(Automobile Insurance Act).

The Quebec Superior Court, in a decision with neutral citation 2008 QCCS 4471, granted
the city's motion and dismissed the action. The plaintiffs appealed.

The Quebec Court of Appeal,  in a decision reported [2010] R.J.Q. 2338; 2010 QCCA
2131, allowed the appeal, ruling that the case could proceed in the Superior Court. The city
appealed.

The Supreme Court of Canada allowed the appeal and dismissed the action against the city.
The plaintiffs' claim was barred. The injury was an "accident" within the meaning of the Act.

Insurance - Topic 5057.1
Automobile  insurance  -  Compulsory  government  schemes  -  Bodily  injury  and  death
benefits - Accident defined - A tree fell on a car killing the driver - The driver's family
(plaintiffs) sued the City of Westmount on the basis of civil liability under the Civil Code
of Québec - An issue arose as to whether the plaintiffs' action against the city was barred -
If the claim fell under Quebec's automobile insurance scheme, any compensation arising
from the incident would be governed by that scheme such as to preclude a civil action - In
order for the claim to fall under the insurance scheme, the driver's injuries would have to
have resulted from an "accident" within the meaning of the Automobile Insurance Act
(Que.), i.e., were the driver's injuries "damage caused by an automobile, by the use thereof
or by the load carried in or on an automobile"? - The Supreme Court of Canada ruled that
the plaintiffs' claim was barred - The injury was an "accident" within the meaning of the
Act.

Insurance - Topic 5064
Automobile  insurance  -  Compulsory  government  schemes  -  Bodily  injury  and  death
benefits - "Ownership, use or operation" of a vehicle - [See Insurance - Topic 5057.1].

Statutes - Topic 8506



Remedial statutes - General principles - Interpretation - The Supreme Court of Canada
stated that the Automobile Insurance Act of Quebec was considered remedial legislation,
therefore, it had to be interpreted in accordance with s. 41 of the Interpretation Act (Que.) -
It had to be given a "large and liberal" interpretation to ensure that its purpose was attained
- See paragraph 21.

Words and Phrases
Accident - The Supreme Court of Canada discussed the meaning of this word as it was
found in s. 1 of the Automobile Insurance Act, R.S.Q., c. A-25 - See paragraphs 17 to 55.

Words and Phrases
Damage caused by an automobile, by the use thereof or by the load carried in or on
an automobile - The Supreme Court of Canada discussed the meaning of this phrase as it
was found in s. 1 of the Automobile Insurance Act, R.S.Q., c. A-25 - See paragraphs 17 to
55.
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This  appeal  was  heard  on  February  13,  2012,  before  McLachlin,  C.J.C.,  LeBel,
Deschamps, Fish, Abella, Cromwell and Karakatsanis, JJ., of the Supreme Court of Canada.
The following decision was delivered for the court, in both official languages by LeBel, J., on
June 22, 2012.

Appeal allowed.
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