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Summary:
The accused was convicted of indecently assaulting his sister-in-law more than 30 years
after the impugned acts. The accused appealed.

The Quebec Court of Appeal, Thibault, J.A., dissenting, in a decision with neutral
citation 2010 QCCA 2237, allowed the appeal and set aside the conviction. The Crown appealed.

The Supreme Court of Canada, LeBel and Fish, JJ., dissenting, allowed the appeal and
restored the trial judge's verdict.

Criminal Law - Topic 4424.01

Procedure - Verdicts - General - Convictions - Setting aside - The accused was convicted
of indecently assaulting his sister-in-law more than 30 years after the impugned acts -
According to the complainant, the abuse had occurred in the accused's residence while
the complainant was babysitting and on the drive home - The accused denied the
allegations - There was almost no physical evidence - Credibility was determinative - The
accused appealed - The appeal court found that the trial judge had erred in accepting the
complainant's testimony over the other witnesses - After undertaking its own assessment
of the witnesses' credibility, the court concluded that the trial judge's verdict was
unreasonable and entered an acquittal - The Crown appealed - The Supreme Court of
Canada held that the intervention of the appeal court was not justified in this case - The
verdict was clearly one a judge could reasonable have rendered - The trial judge did not
draw an inference or make a finding of fact that was plainly contradicted by the evidence
- The trial judge's assessment of credibility was reasonable - The trial judge's verdict was
restored - See paragraphs 11 to 18.

Criminal Law - Topic 4424.01
Procedure - Verdicts - General - Convictions - Setting aside - The Supreme Court of
Canada stated that "To decide whether a verdict is unreasonable, an appellate court
must ... determine whether the verdict is one that a properly instructed jury or a judge
could reasonably have rendered. The appellate court may also find a verdict unreasonable
if the trial judge has drawn an inference or made a finding of fact essential to the verdict
that (1) is plainly contradicted by the evidence relied on by the trial judge in support of
that inference or finding, or (2) is shown to be incompatible with evidence that has not
otherwise been contradicted or rejected by the trial judge ... Whereas the question
whether a verdict is reasonable is one of law, whether a witness is credible is a question
of fact. A court of appeal that reviews a trial court's assessments of credibility in order to



determine, for example, whether the verdict is reasonable cannot interfere with those
assessments unless it is established that they 'cannot be supported on any reasonable view
of the evidence' ..." - See paragraphs 9 and 10.

Criminal Law - Topic 4865
Appeals - Indictable offences - Verdict unreasonable or unsupported by evidence - [See
both Criminal Law - Topic 4424.01].

Criminal Law - Topic 5007
Appeals - Indictable offences - Review of verdicts - Where verdict based on findings of
credibility - [See both Criminal Law - Topic 4424.01].

Criminal Law - Topic 5010
Appeals - Indictable offences - Review of verdict - Duty of court of appeal - [See both
Criminal Law - Topic 4424.01].

Criminal Law - Topic 5020
Appeals - Indictable offences - Setting aside verdicts - Verdict unreasonable or
unsupported by evidence - [See both Criminal Law - Topic 4424.01].
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This appeal was herd on December 16, 2011, before LeBel, Deschamps, Fish, Abella,
Cromwell, Moldaver and Karakatsanis, JJ., of the Supreme Court of Canada. The following
decision was delivered by the court in both official languages, including the following opinions:

Deschamps (Abella, Cromwell, Moldaver and Karakatsanis, JJ., concurring) - see
paragraphs 1 to 20;
Lebel and Fish, JJ., dissenting - See paragraphs 21 to 62.

Appeal allowed.

Editor: Elizabeth M.A. Turgeon

Criminal Law - Topic 4865

Appeals - Indictable offences - Verdict unreasonable or unsupported by evidence - The
accused was convicted of indecently assaulting his sister-in-law more than 30 years after
the impugned acts - According to the complainant, the abuse had occurred in the
accused's residence while the complainant was babysitting and on the drive home - The
accused denied the allegations - There was almost no physical evidence - Credibility was
determinative - The accused appealed - The appeal court found that the trial judge had
erred in accepting the complainant's testimony over the other witnesses - After
undertaking its own assessment of the witnesses' credibility, the court concluded that the
trial judge's verdict was unreasonable and entered an acquittal - The Crown appealed -
The Supreme Court of Canada held that the intervention of the appeal court was not
justified in this case - The verdict was clearly one a judge could reasonable have rendered
- The trial judge did not draw an inference or make a finding of fact that was plainly
contradicted by the evidence - The trial judge's assessment of credibility was reasonable -
The trial judge's verdict was restored - See paragraphs 11 to 18.

Criminal Law - Topic 4865

Appeals - Indictable offences - Verdict unreasonable or unsupported by evidence - The
Supreme Court of Canada stated that "To decide whether a verdict is unreasonable, an
appellate court must ... determine whether the verdict is one that a properly instructed
jury or a judge could reasonably have rendered. The appellate court may also find a
verdict unreasonable if the trial judge has drawn an inference or made a finding of fact
essential to the verdict that (1) is plainly contradicted by the evidence relied on by the
trial judge in support of that inference or finding, or (2) is shown to be incompatible with
evidence that has not otherwise been contradicted or rejected by the trial judge ...
Whereas the question whether a verdict is reasonable is one of law, whether a witness is
credible is a question of fact. A court of appeal that reviews a trial court's assessments of
credibility in order to determine, for example, whether the verdict is reasonable cannot
interfere with those assessments unless it is established that they 'cannot be supported on
any reasonable view of the evidence' ..." - See paragraphs 9 and 10.

Criminal Law - Topic 5007
Appeals - Indictable offences - Review of verdicts - Where verdict based on findings of



credibility - The accused was convicted of indecently assaulting his sister-in-law more
than 30 years after the impugned acts - According to the complainant, the abuse had
occurred in the accused's residence while the complainant was babysitting and on the
drive home - The accused denied the allegations - There was almost no physical evidence
- Credibility was determinative - The accused appealed - The appeal court found that the
trial judge had erred in accepting the complainant's testimony over the other witnesses -
After undertaking its own assessment of the witnesses' credibility, the court concluded
that the trial judge's verdict was unreasonable and entered an acquittal - The Crown
appealed - The Supreme Court of Canada held that the intervention of the appeal court
was not justified in this case - The verdict was clearly one a judge could reasonable have
rendered - The trial judge did not draw an inference or make a finding of fact that was
plainly contradicted by the evidence - The trial judge's assessment of credibility was
reasonable - The trial judge's verdict was restored - See paragraphs 11 to 18.

Criminal Law - Topic 5007

Appeals - Indictable offences - Review of verdicts - Where verdict based on findings of
credibility - The Supreme Court of Canada stated that "To decide whether a verdict is
unreasonable, an appellate court must ... determine whether the verdict is one that a
properly instructed jury or a judge could reasonably have rendered. The appellate court
may also find a verdict unreasonable if the trial judge has drawn an inference or made a
finding of fact essential to the verdict that (1) is plainly contradicted by the evidence
relied on by the trial judge in support of that inference or finding, or (2) is shown to be
incompatible with evidence that has not otherwise been contradicted or rejected by the
trial judge ... Whereas the question whether a verdict is reasonable is one of law, whether
a witness is credible is a question of fact. A court of appeal that reviews a trial court's
assessments of credibility in order to determine, for example, whether the verdict is
reasonable cannot interfere with those assessments unless it is established that they
'cannot be supported on any reasonable view of the evidence' ..." - See paragraphs 9 and
10.

Criminal Law - Topic 5010

Appeals - Indictable offences - Review of verdict - Duty of court of appeal - The accused
was convicted of indecently assaulting his sister-in-law more than 30 years after the
impugned acts - According to the complainant, the abuse had occurred in the accused's
residence while the complainant was babysitting and on the drive home - The accused
denied the allegations - There was almost no physical evidence - Credibility was
determinative - The accused appealed - The appeal court found that the trial judge had
erred in accepting the complainant's testimony over the other witnesses - After
undertaking its own assessment of the witnesses' credibility, the court concluded that the
trial judge's verdict was unreasonable and entered an acquittal - The Crown appealed -
The Supreme Court of Canada held that the intervention of the appeal court was not
justified in this case - The verdict was clearly one a judge could reasonable have rendered
- The trial judge did not draw an inference or make a finding of fact that was plainly
contradicted by the evidence - The trial judge's assessment of credibility was reasonable -
The trial judge's verdict was restored - See paragraphs 11 to 18.



Criminal Law - Topic 5010

Appeals - Indictable offences - Review of verdict - Duty of court of appeal - The
Supreme Court of Canada stated that "To decide whether a verdict is unreasonable, an
appellate court must ... determine whether the verdict is one that a properly instructed
jury or a judge could reasonably have rendered. The appellate court may also find a
verdict unreasonable if the trial judge has drawn an inference or made a finding of fact
essential to the verdict that (1) is plainly contradicted by the evidence relied on by the
trial judge in support of that inference or finding, or (2) is shown to be incompatible with
evidence that has not otherwise been contradicted or rejected by the trial judge ...
Whereas the question whether a verdict is reasonable is one of law, whether a witness is
credible is a question of fact. A court of appeal that reviews a trial court's assessments of
credibility in order to determine, for example, whether the verdict is reasonable cannot
interfere with those assessments unless it is established that they 'cannot be supported on
any reasonable view of the evidence' ..." - See paragraphs 9 and 10.

Criminal Law - Topic 5020

Appeals - Indictable offences - Setting aside verdicts - Verdict unreasonable or
unsupported by evidence - The accused was convicted of indecently assaulting his sister-
in-law more than 30 years after the impugned acts - According to the complainant, the
abuse had occurred in the accused's residence while the complainant was babysitting and
on the drive home - The accused denied the allegations - There was almost no physical
evidence - Credibility was determinative - The accused appealed - The appeal court
found that the trial judge had erred in accepting the complainant's testimony over the
other witnesses - After undertaking its own assessment of the witnesses' credibility, the
court concluded that the trial judge's verdict was unreasonable and entered an acquittal -
The Crown appealed - The Supreme Court of Canada held that the intervention of the
appeal court was not justified in this case - The verdict was clearly one a judge could
reasonable have rendered - The trial judge did not draw an inference or make a finding of
fact that was plainly contradicted by the evidence - The trial judge's assessment of
credibility was reasonable - The trial judge's verdict was restored - See paragraphs 11 to
18.

Criminal Law - Topic 5020
Appeals - Indictable offences - Setting aside verdicts - Verdict unreasonable or
unsupported by evidence - The Supreme Court of Canada stated that "To decide whether
a verdict is unreasonable, an appellate court must ... determine whether the verdict is one
that a properly instructed jury or a judge could reasonably have rendered. The appellate
court may also find a verdict unreasonable if the trial judge has drawn an inference or
made a finding of fact essential to the verdict that (1) is plainly contradicted by the
evidence relied on by the trial judge in support of that inference or finding, or (2) is
shown to be incompatible with evidence that has not otherwise been contradicted or
rejected by the trial judge ... Whereas the question whether a verdict is reasonable is one
of law, whether a witness is credible is a question of fact. A court of appeal that reviews a
trial court's assessments of credibility in order to determine, for example, whether the
verdict is reasonable cannot interfere with those assessments unless it is established that
they 'cannot be supported on any reasonable view of the evidence' ..." - See paragraphs 9



and 10.



