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Summary:
The plaintiff was injured in a slip and fall at a grocery store in 1999. In 2001, she sued

the defendant store owner. In January 2010, the defendant issued a claim for contribution and
indemnity against a third party, a construction company, which was working in the store at the
time of the incident. The third party sought summary judgment, arguing that the limitation period
had expired. 

The Nova Scotia Supreme Court granted summary judgment dismissing the claim. 

Courts - Topic 126
Stare decisis - Authority of judicial decisions - Prior decisions of same court - Decisions
binding on provincial courts - [See Practice - Topic 1043].

Courts - Topic 126.1
Stare decisis - Authority of judicial decisions - Courts of superior jurisdiction - Supreme
Court of Canada - General - [See Practice - Topic 1043].

Practice - Topic 1043 
Parties - Third party procedure - General principles - Application of limitation periods -
In 2001, the plaintiff sued the defendant store owner, respecting a slip and fall incident -
In January 2010, the defendant issued a claim for contribution and indemnity against a
third party - The third party sought summary judgment and, relying on Stetar v. Poirier
(SCC 1975),  argued that  the  third  party  claim for  contribution was governed by the
limitation period applicable to the plaintiff's potential claim against it (six years) - The
defendant, relying on Vance v. Mackenzie (NSCA 1977), argued that the limitation period
against the third party did not start to run until there was a finding of liability imposed on
the defendant - The Nova Scotia Supreme Court, held that the Supreme Court of Canada
decision in Stetar governed on the basis of stare decisis - Further, the MacKenzie decision
was per incuriam and should not be followed (i.e., the Stetar decision was not brought to
the attention of the Court of Appeal in MacKenzie) - Thus, the limitation period for the
third party indemnity claim began to run when the plaintiff's cause of action against that
party accrued, and not when liability was imposed on the defendant.

Torts - Topic 7394
Joint tortfeasors - Contribution between tortfeasors - Loss of right to claim contribution
(incl. limitation period) - [See Practice - Topic 1043].
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Counsel:
J. W. Stephen Johnston, for the third party applicant;
Peter Rumscheidt, for the defendant respondent.

This matter was heard in chambers in Halifax, Nova Scotia, on December 6, 2011, before
Wood, J., of the Nova Scotia Supreme Court, who delivered the following decision January 10,
2012.

Order accordingly.

Editor: Elizabeth M.A. Turgeon
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respecting a slip and fall incident - In January 2010, the defendant issued a claim for
contribution  and  indemnity  against  a  third  party  -  The  third  party  sought  summary



judgment and, relying on Stetar v. Poirier (SCC 1975), argued that the third party claim
for  contribution  was  governed  by  the  limitation  period  applicable  to  the  plaintiff's
potential claim against it  (six years) -  The defendant,  relying on Vance v. Mackenzie
(NSCA 1977), argued that the limitation period against the third party did not start to run
until  there  was  a  finding  of  liability  imposed  on  the  defendant  -  The  Nova  Scotia
Supreme Court, held that the Supreme Court decision in Stetar governed on the basis of
stare  decisis  -  Further,  the  MacKenzie  decision was  per  incuriam and should  not  be
followed (i.e., the Stetar decision was not brought to the attention of the Court of Appeal
in MacKenzie) - Thus, the limitation period for the third party indemnity claim began to
run when the plaintiff's cause of action against that party accrued, and not when liability
was imposed on the defendant.

Courts - Topic 126.1
Stare decisis - Authority of judicial decisions - Courts of superior jurisdiction - Supreme
Court  of  Canada  -  General  -  In  2001,  the  plaintiff  sued  the  defendant  store  owner,
respecting a slip and fall incident - In January 2010, the defendant issued a claim for
contribution  and  indemnity  against  a  third  party  -  The  third  party  sought  summary
judgment and, relying on Stetar v. Poirier (SCC 1975), argued that the third party claim
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potential claim against it  (six years) -  The defendant,  relying on Vance v. Mackenzie
(NSCA 1977), argued that the limitation period against the third party did not start to run
until  there  was  a  finding  of  liability  imposed  on  the  defendant  -  The  Nova  Scotia
Supreme Court, held that the Supreme Court decision in Stetar governed on the basis of
stare  decisis  -  Further,  the  MacKenzie  decision was  per  incuriam and should  not  be
followed (i.e., the Stetar decision was not brought to the attention of the Court of Appeal
in MacKenzie) - Thus, the limitation period for the third party indemnity claim began to
run when the plaintiff's cause of action against that party accrued, and not when liability
was imposed on the defendant.

Torts - Topic 7394
Joint tortfeasors - Contribution between tortfeasors - Loss of right to claim contribution
(incl. limitation period) - In 2001, the plaintiff sued the defendant store owner, respecting
a slip and fall incident - In January 2010, the defendant issued a claim for contribution
and indemnity against a third party -  The third party sought summary judgment and,
relying on Stetar v. Poirier (SCC 1975), argued that the third party claim for contribution
was governed by the limitation period applicable to the plaintiff's potential claim against
it (six years) - The defendant, relying on Vance v. Mackenzie (NSCA 1977), argued that
the limitation period against the third party did not start to run until there was a finding of
liability  imposed  on  the  defendant  -  The  Nova  Scotia  Supreme Court,  held  that  the
Supreme Court decision in Stetar governed on the basis of stare decisis - Further, the
MacKenzie  decision  was  per  incuriam  and  should  not  be  followed  (i.e.,  the  Stetar
decision was not brought to the attention of the Court of Appeal in MacKenzie) - Thus,
the limitation period for the third party indemnity claim began to run when the plaintiff's
cause of action against that party accrued, and not when liability was imposed on the
defendant.


