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Summary:
This case involved two properties in the City of Toronto, both of which historically had

been exempt from paying municipal property tax, one because it was occupied by a church, and
the other because it was occupied by a school. The properties were assessed in the normal course
over the years by the Municipal Property Assessment Corporation (MPAC) and a current value
was attributed to them. Neither  the property owners nor the City of  Toronto challenged the
current values assessed by MPAC during this period. In each case, a portion of the property was
sold to a developer, such that the severed portion became subject to property tax. At issue was
whether MPAC, or alternatively the Assessment Review Board (ARB), was empowered to assess
the  severed  property  at  a  new market  value  based  on  the  fact  that  the  prior  current  value
assessment for the property as a whole was too low. The ARB brought a stated case pursuant to
s. 43 of the Assessment Act (Ont.), asking the court to answer the following two questions: “(1)
When the  Municipal  Property  Assessment  Corporation  returns  an  omitted  or  supplementary
assessment, pursuant to s. 33(3) or s. 34 (1)(b)(i) of the Act to change the tax status of a property
from exempt to taxable, can it also alter the property's current value if there has been no physical
change to the property?” and “(2) On an appeal of the supplementary or omitted assessment
referred to in (1) can the ARB, pursuant to s. 44(1) and/or s. 45(1) of the Act, alter the property's
current value if there has been no physical change to the property?”

The Ontario Divisional Court answered both questions in the negative. 

Real Property Tax - Topic 7105
Assessment  appeals  -  Provincially  or  municipally  appointed  tribunal  or  board  -
Jurisdiction - General - This case involved two properties in the City of Toronto, both of
which historically had been exempt from paying municipal property tax, one because it
was occupied by a church, and the other because it  was occupied by a school -  The
properties were assessed in the normal course over the years by the Municipal Property
Assessment Corporation (MPAC) and a current value was attributed to them - Neither the
property owners nor the City of Toronto challenged the current values assessed by MPAC
during this period - In each case, a portion of the property was sold to a developer, such
that  the  severed  portion  became subject  to  property  tax  -  At  issue  was  whether  the
MPAC, or alternatively the Assessment Review Board (ARB), was empowered to assess
the severed property at a new market value based on the fact that the prior current value
assessment for the property as a whole was too low - At issue was, inter alia, whether the



MPAC  could  change  the  assessed  current  value  of  property  in  the  issuance  of  a
supplementary assessment undertaken in the normal course under s. 34(1)(b)(i) of the
Assessment Act - The Ontario Divisional Court held that the jurisdiction under s. 34(1)
(b)(i) was limited to reflecting the change in status (exempt to non-exempt) and did not
include the power to alter the current value of the property - The restrictive language
applied whether the change in status was for an entire parcel of land or for a portion of
land  -  Where  the  land  was  no  longer  exempt,  the  assessor  could  issue  a  further
assessment to reflect "the change." - The "change" referred to was clearly the change in
status - The power to issue a new assessment was restricted only to reflecting that change,
nothing more - That was the plain meaning of the language used - It also accorded with
the principle of finality - See paragraphs 35 to 40.

Real Property Tax - Topic 7105
Assessment  appeals  -  Provincially  or  municipally  appointed  tribunal  or  board  -
Jurisdiction - General - This case involved two properties in the City of Toronto, both of
which historically had been exempt from paying municipal property tax, one because it
was occupied by a church, and the other because it  was occupied by a school -  The
properties were assessed in the normal course over the years by the Municipal Property
Assessment Corporation (MPAC) and a current value was attributed to them - Neither the
property owners nor the City of Toronto challenged the current values assessed by MPAC
during this period - In each case, a portion of the property was sold to a developer, such
that  the  severed  portion  became subject  to  property  tax  -  At  issue  was  whether  the
MPAC, or alternatively the Assessment Review Board (ARB), was empowered to assess
the severed property at a new market value based on the fact that the prior current value
assessment for the property as a whole was too low - At issue was, inter alia, whether the
MPAC could change the assessed current value of property in the issuance of an omitted
assessment undertaken in the normal course under s. 33(3) of the Assessment Act - The
Ontario  Divisional  Court  held  it  was  clear  from the  plain  wording  of  the  provision,
particularly when read in the context of the legislation as a whole, that the "omission"
referred to was the failure to designate the property as subject to taxation - Section 33
was meant to address specific situations that arose outside the usual assessment process
and to correct specific errors: the omission of land under s. 33(1) and incorrect taxable
status under s. 33(3) - It ought not to be used as a substitute for the already existing right
that arose in every taxation year to appeal the current value set out in an assessment -
MPAC’s jurisdiction under s. 33(3) was limited to making whatever changes necessary to
reflect the correction with respect to the exempt status - Its jurisdiction went no further
than that, and did not include the power to change the current value - See paragraphs 41
to 50.

Real Property Tax - Topic 7105
Assessment  appeals  -  Provincially  or  municipally  appointed  tribunal  or  board  -
Jurisdiction - General - This case involved two properties in the City of Toronto, both of
which historically had been exempt from paying municipal property tax, one because it
was occupied by a church, and the other because it  was occupied by a school -  The
properties were assessed in the normal course over the years by the Municipal Property
Assessment Corporation (MPAC) and a current value was attributed to them - Neither the



property owners nor the City of Toronto challenged the current values assessed by MPAC
during this period - In each case, a portion of the property was sold to a developer, such
that  the  severed  portion  became subject  to  property  tax  -  At  issue  was  whether  the
MPAC, or alternatively the Assessment Review Board (ARB), was empowered to assess
the severed property at a new market value based on the fact that the prior current value
assessment for the property as a whole was too low - At issue was, inter alia, whether the
ARB could, pursuant to s. 44(1) and/or s. 45(1) of the Act, alter the property's current
value if there had been no physical change to the property - The Ontario Divisional Court
held that that the ARB had no independent power to alter the current value on appeal - Its
jurisdiction was strictly appellate and it  had no jurisdiction beyond that vested in the
initial decision making body, in this case MPAC - Since MPAC had no jurisdiction to
amend the current value under s. 33(3) or 34(1)(b)(i) in the absence of a physical change
to the property, the same was true for the ARB - See paragraphs 51 to 64.
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This stated case was heard at Toronto, Ontario, on April 19, 2013, by Hambly, Molloy
and Herman, JJ.,  of the Ontario Divisional Court.  The following reasons for decision of the
Divisional Court were delivered by Molloy, J., on October 1, 2013.

Order accordingly.
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