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Summary:
Venneri was tried jointly with two other alleged members of a criminal organization on a

multi-count  indictment.  The trial  judge,  in  a  decision cited as  2009 QCCQ 1916,  convicted
Venneri of eight offences, including the commission of an offence for a criminal organization,
contrary to s. 467.12 of the Criminal Code (count 3); instructing the commission of an offence
for  a  criminal  organization,  contrary  to  s.  467.13 of  the  Code (count  5);  and possession of
cocaine for the purpose of trafficking, contrary to s. 5(2) of the Controlled Drugs and Substances
Act (count 4). Venneri apealed.

The Quebec Court of Appeal, in a decision cited as 2011 QCCA 1957, entered acquittals
on  counts  3  and  5,  which  both  alleged  criminal  organization  offences.  For  the  majority,
Beauregard,  J.A.,  found that  Venneri  was  not  a  member of  a  criminal  organization and had
neither trafficked nor instructed anyone to traffic in cocaine "for the benefit of" or "in association
with" a criminal organization, within the meaning of ss. 467.12 and 467.13 of the Code. The
Court of Appeal also quashed Venneri's conviction for possession of cocaine for the purpose of
trafficking (count 4).  The majority held that the evidence failed to demonstrate that Venneri
jointly possessed the cocaine seized at the homes of two unindicted co-conspirators. In dissent,
Duval Hesler, J.A. (as she then was), found that the verdicts rendered by the trial judge were
supported by the evidentiary record. The Crown appealed.

The  Supreme  Court  of  Canada  allowed  the  appeal  in  part.  The  court  agreed  with
Beauregard,  J.A.,  that  the  Crown failed  to  prove  that  Venneri  was  a  member  of  a  criminal
organization. However, the court was satisfied that Venneri trafficked in cocaine "in association
with" a criminal organization, as alleged in count 3. The court therefore affirmed the acquittals
entered by the Court of Appeal on counts 4 and 5, but restored the conviction on count 3.

Narcotic Control - Topic 578
Offences  -  Possession  -  General  -  Joint  possession  -  The  Quebec  Court  of  Appeal
quashed Venneri's conviction for possession of cocaine for the purpose of trafficking -
The majority held that the evidence failed to demonstrate that Venneri jointly possessed
the  cocaine  seized  at  the  homes  of  two  unindicted  co-conspirators  (Marchand  and
Bilodeau) -The Crown appealed, seeking to have the conviction restored - The Supreme
Court of Canada agreed with the Court of Appeal that the conviction was unreasonable
within the meaning of s. 686(1)(a)(i) of the Criminal Code - No properly instructed jury
acting judicially could reasonably have rendered that verdict - The only evidence linking
Venneri to the drugs seized at the homes of Marchand and Bilodeau was the presence of
symbols and expressions on the cocaine packaging that were consistent with expressions



used by Venneri in telephone conversations concerning drug deals - Nothing indicated
that  those  symbols  were  not  used  in  other  drug  transactions  completely  unrelated  to
Venneri - There were no intercepted communications which explicitly linked Venneri to
the seized drugs - See paragraphs 15 to 17.

Narcotic Control - Topic 578
Offences  -  Possession  -  General  -  Joint  possession  -  The  Quebec  Court  of  Appeal
quashed Venneri's  conviction for  possession of  cocaine for  the purpose of  trafficking
(count 4) - The majority held that the evidence failed to demonstrate that Venneri jointly
possessed the cocaine seized at the homes of two unindicted co-conspirators (Marchand
and Bilodeau) -  The Crown appealed,  seeking to  have the  conviction restored -  The
Crown contended that Venneri's conviction could be upheld pursuant to s. 21(2) of the
Criminal  Code  because  possession  of  cocaine  was  a  foreseeable  consequence  of
conspiring  to  traffic  in  cocaine  -  The  Crown  relied  on  R.  v.  Zanini  (S.C.C.)  -  The
Supreme Court of Canada affirmed the acquittal entered by the Court of Appeal on count
4 - In Zanini, there was a clear nexus between the housebreaking instruments found on
the co-conspirators and the burglary they committed - No such nexus was established
between  the  conspiracy  involving  Venneri  and  the  drugs  seized  from  the  homes  of
Marchand  and  Bilodeau  -  Absent  that  evidence,  Venneri's  conviction  on  count  4
amounted  to  an  unreasonable  verdict,  a  conclusion  supported  by  the  absence  in  the
judgment at trial of any reasons to support a finding that Venneri had constructive or joint
possession of the seized cocaine - See paragraphs 18 to 21.

Narcotic Control - Topic 578
Offences  -  Possession  -  General  -  Joint  possession  -  The  Quebec  Court  of  Appeal
quashed Venneri's conviction for possession of cocaine for the purpose of trafficking -
The majority held that the evidence failed to demonstrate that Venneri jointly possessed
the  cocaine  seized  at  the  homes  of  two  unindicted  co-conspirators  (Marchand  and
Bilodeau) in October 2005 - The Crown appealed, seeking to have the conviction restored
-  The  Crown argued  that  the  conviction  could  be  upheld  solely  on  the  basis  of  the
conspiracy between Venneri  and others to traffic  in cocaine -  The Supreme Court  of
Canada stated that "In essence, the Crown maintains that the ongoing communications
between Venneri and other members of the conspiracy demonstrate that he must have
possessed cocaine, alone or in common with others, at some point between July of 2005
and March of 2006. In my view, the Crown is not relieved of proving the elements of
possession simply by establishing the existence of a conspiracy to traffic in cocaine" -
See paragraph 22.

Narcotic Control - Topic 604
Offences - Possession - Evidence - Proof of possession - [See all  Narcotic Control -
Topic 578].

Criminal Law - Topic 2725
Attempts, conspiracies, accessories and parties - Participation in criminal organization -
Criminal organization defined - "Criminal organization" was defined in s. 467.1 of the
Code - The parties disagreed as to the degree of organization or structure required to



support  a  finding  that  a  group  of  three  or  more  persons  constituted  a  criminal
organization - The Supreme Court of Canada stated that "Some trial courts have found
that very little or no organization is required before a group of individuals are potentially
captured by the regime ... Others, properly in my view, have held that while the definition
must  be  applied  'flexibly',  structure  and  continuity  are  still  important  features  that
differentiate criminal organizations from other groups of offenders who sometimes act in
concert ...  a flexible approach favours the objectives of the legislative regime. In this
context, flexibility signifies a purposive approach that eschews undue rigidity. That said,
by insisting that criminal groups be "organized", Parliament has made plain that some
form of structure and degree of continuity are required to engage the organized crime
provisions that are part of the exceptional regime it has established under the Code" - See
paragraphs 24 to 29.

Criminal Law - Topic 2725
Attempts, conspiracies, accessories and parties - Participation in criminal organization -
Criminal  organization  defined  -  Section  467.1  of  the  Criminal  Code  provided  that
"'criminal  organization'  means a group,  however organized,  that  ......"  -  The Supreme
Court of Canada stated that "Qualifying 'organized' in s. 467.1 by 'however' cannot, as a
matter of language or logic, be taken to signify that no element of organization is required
at  all.  'Organized'  necessarily  connotes  some  form  of  structure  and  co-ordination  ...
'However'  and  'organized'  the  two  words  read  together,  as  they  are  written  are
complementary and not contradictory. Thus, the phrase 'however organized' is meant to
capture differently structured criminal organizations. But the group must nonetheless, at
least to some degree, be organized. Disregarding the requirement of organization would
cast a net broader than that intended by Parliament" - See paragraphs 30 to 31.

Criminal Law - Topic 2725
Attempts, conspiracies, accessories and parties - Participation in criminal organization -
Criminal organization defined - The Supreme Court of Canada stated that care had to be
taken not to transform the shared attributes of one type of criminal organization into a
"checklist" that needed to be satisfied in every case - The court stated that "It is preferable
by far to focus on the goal of the legislation, which is to identify and undermine groups of
three or more persons that pose an elevated threat to society due to the ongoing and
organized association of their members. All evidence relevant to this determination must
be considered in applying the definition of 'criminal organization' adopted by Parliament.
Groups of individuals that operate on an ad hoc basis with little or no organization cannot
be said to pose the type of increased risk contemplated by the regime. Courts must not
limit the scope of the provision to the stereotypical model of organized crime that is, to
the highly sophisticated, hierarchical and monopolistic model. Some criminal entities that
do not fit the conventional paradigm of organized crime may nonetheless, on account of
their cohesiveness and endurance, pose the type of heightened threat contemplated by the
legislative scheme" - See paragraphs 37 to 40.

Criminal Law - Topic 2725
Attempts, conspiracies, accessories and parties - Participation in criminal organization -
Criminal organization defined - The Supreme Court of Canada stated that the structured



nature  of  targeted criminal  organizations  set  them apart  from criminal  conspiracies  -
"Stripped of the features of continuity and structure, 'organized crime' simply becomes all
serious crime committed by a group of three or more persons for a material  benefit.
Parliament  has  already  criminalized  that  activity  through  the  offences  of  conspiracy,
aiding and abetting, and the 'common intention' provisions of the Code (see e.g. ss. 21
and 465(1)).  The increased penalties  and stigma associated with the  organized crime
regime distinguish it from these offences" - See paragraph 35.

Criminal Law - Topic 2725
Attempts, conspiracies, accessories and parties - Participation in criminal organization -
Criminal organization defined - The Crown maintained that Venneri,  as a member of
Dauphin's organization, instructed another individual to traffic in cocaine for the "benefit
of, at the direction of, or in association with" the organization, contrary to s. 467.13 of the
Criminal Code - To secure a conviction under s. 467.13, the Crown had to prove, as a
preliminary matter, the existence of a criminal organization and Venneri's membership in
it - The trial judge found that Dauphin operated a large drug-trafficking organization in
the Montreal area - The more contentious issue was whether Venneri was a member of
that organization, exposing him to conviction under s. 467.13 - The Supreme Court of
Canada found that Venneri was an associate of Dauphin rather than a member of his
organization - The court stated that "the dealings between Venneri and Dauphin were
autonomous transactions between like-minded criminals, each guided by their own self-
interest.  At  all  times,  Venneri  was  only  a  client  or  supplier  of  the  organization  an
independent opportunist. He played no role within the organization. With respect, the trial
judge erred in law in concluding,  on the facts as he found them, that Venneri  was a
member of Dauphin's criminal organization" - See paragraphs 42 to 49.

Criminal Law - Topic 2726
Attempts, conspiracies, accessories and parties - Participation in criminal organization -
Offence committed for the benefit of, at the direction of, or in association with, a criminal
organization  -  Section  467.12(1)  of  the  Criminal  Code  provided  "Every  person  who
commits an indictable offence under this or any other Act of Parliament for the benefit of,
at the direction of, or in association with, a criminal organization is guilty of an indictable
offence ..." -  The Supreme Court of Canada stated that "The phrase 'in association with'
should be interpreted in accordance with its plain meaning and statutory context. It is
accompanied here by the terms 'at the direction of' and 'for the benefit of'. These phrases
are not mutually exclusive. On the contrary, they have a shared purpose and will often
overlap in their application. Their common objective is to suppress organized crime. To
this end, they especially target offences that are connected to the activities of criminal
organizations  and  advance  their  interests.  Considered  in  this  light,  the  phrase  'in
association with' captures offences that advance, at least to some degree, the interests of a
criminal organization even if they are neither directed by the organization nor committed
primarily for its benefit. ... The phrase 'in association with' requires a connection between
the predicate offence and the organization, as opposed to simply an association between
the accused and the organization ... As mentioned earlier, an offender may commit an
offence  'in  association  with'  a  criminal  organization  of  which  the  offender  is  not  a
member.  Membership  in  an  organization,  however,  remains  a  relevant  factor  in



determining whether the required nexus between the offence and the organization has
been made out ... The Crown must also demonstrate that an accused knowingly dealt with
a criminal organization. The stigma associated with the offence requires that the accused
have a subjective mens rea with respect to his or her association with the organization" -
See paragraphs 50 to 59.

Criminal Law - Topic 2726
Attempts, conspiracies, accessories and parties - Participation in criminal organization -
Offence committed for the benefit of, at the direction of, or in association with, a criminal
organization - The Crown contended that Venneri trafficked in drugs "for the benefit of,
at the direction of, or in association with" Dauphin's criminal organization, contrary to s.
467.12 of the Criminal Code - The Supreme Court of Canda held that the evidence fully
supported  the  trial  judge's  finding  that  Venneri  operated  "in  association  with"  the
organization when he acted as its client and its supplier - The court stated that "There is
ample evidence that Venneri knew that Dauphin was operating a large drug-trafficking
organization or made himself wilfully blind to that obvious fact. And the evidence leaves
no room for  doubt  as  to  the  required nexus between Dauphin's  organization and the
offence of trafficking committed by Venneri. The organization received a direct benefit
from the commission of the offence" - See paragraphs 58 to 59.

Statutes - Topic 1201
Interpretation -  Construction where meaning is  plain -  General  principles -  [See first
Criminal Law - Topic 2726].

Statutes - Topic 2614
Interpretation - Interpretation of words and phrases - Modern rule (incl. interpretation by
context) - Legislative or statutory context - [See first Criminal Law - Topic 2726].

Words and Phrases
Criminal  organization -  The Supreme Court  of  Canada considered the definition of
"criminal  organization"  s.  467.1  of  the  Criminal  Code,  R.S.C.  1985,  c.  C-46  -  See
paragraphs 25 to 41.

Words and Phrases
In association with -  The Supreme Court  of  Canada considered the  meaning of  the
phrase "in association with" in s. 467.12(1) of the Criminal Code, R.S.C. 1985, c. C-45 -
See paragraphs 51 to 56.
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This appeal was heard on April 16, 2012, before McLachlin, C.J.C., LeBel, Deschamps,
Fish, Rothstein, Cromwell and Moldaver, JJ., of the Supreme Court of Canada. The following
judgment of the Supreme Court was delivered in both official languages by Fish, J. on July 6,
2012.

Appeal allowed in part.

Editor: Angela E. McKay

Narcotic Control - Topic 604
Offences - Possession - Evidence - Proof of possession - The Quebec Court of Appeal



quashed Venneri's conviction for possession of cocaine for the purpose of trafficking -
The majority held that the evidence failed to demonstrate that Venneri jointly possessed
the  cocaine  seized  at  the  homes  of  two  unindicted  co-conspirators  (Marchand  and
Bilodeau) -The Crown appealed, seeking to have the conviction restored - The Supreme
Court of Canada agreed with the Court of Appeal that the conviction was unreasonable
within the meaning of s. 686(1)(a)(i) of the Criminal Code - No properly instructed jury
acting judicially could reasonably have rendered that verdict - The only evidence linking
Venneri to the drugs seized at the homes of Marchand and Bilodeau was the presence of
symbols and expressions on the cocaine packaging that were consistent with expressions
used by Venneri in telephone conversations concerning drug deals - Nothing indicated
that  those  symbols  were  not  used  in  other  drug  transactions  completely  unrelated  to
Venneri - There were no intercepted communications which explicitly linked Venneri to
the seized drugs - See paragraphs 15 to 17.

Narcotic Control - Topic 604
Offences - Possession - Evidence - Proof of possession - The Quebec Court of Appeal
quashed Venneri's  conviction for  possession of  cocaine for  the purpose of  trafficking
(count 4) - The majority held that the evidence failed to demonstrate that Venneri jointly
possessed the cocaine seized at the homes of two unindicted co-conspirators (Marchand
and Bilodeau) -  The Crown appealed,  seeking to  have the  conviction restored -  The
Crown contended that Venneri's conviction could be upheld pursuant to s. 21(2) of the
Criminal  Code  because  possession  of  cocaine  was  a  foreseeable  consequence  of
conspiring  to  traffic  in  cocaine  -  The  Crown  relied  on  R.  v.  Zanini  (S.C.C.)  -  The
Supreme Court of Canada affirmed the acquittal entered by the Court of Appeal on count
4 - In Zanini, there was a clear nexus between the housebreaking instruments found on
the co-conspirators and the burglary they committed - No such nexus was established
between  the  conspiracy  involving  Venneri  and  the  drugs  seized  from  the  homes  of
Marchand  and  Bilodeau  -  Absent  that  evidence,  Venneri's  conviction  on  count  4
amounted  to  an  unreasonable  verdict,  a  conclusion  supported  by  the  absence  in  the
judgment at trial of any reasons to support a finding that Venneri had constructive or joint
possession of the seized cocaine - See paragraphs 18 to 21.

Narcotic Control - Topic 604
Offences - Possession - Evidence - Proof of possession - The Quebec Court of Appeal
quashed Venneri's conviction for possession of cocaine for the purpose of trafficking -
The majority held that the evidence failed to demonstrate that Venneri jointly possessed
the  cocaine  seized  at  the  homes  of  two  unindicted  co-conspirators  (Marchand  and
Bilodeau) in October 2005 - The Crown appealed, seeking to have the conviction restored
-  The  Crown argued  that  the  conviction  could  be  upheld  solely  on  the  basis  of  the
conspiracy between Venneri  and others to traffic  in cocaine -  The Supreme Court  of
Canada stated that "In essence, the Crown maintains that the ongoing communications
between Venneri and other members of the conspiracy demonstrate that he must have
possessed cocaine, alone or in common with others, at some point between July of 2005
and March of 2006. In my view, the Crown is not relieved of proving the elements of
possession simply by establishing the existence of a conspiracy to traffic in cocaine" -
See paragraph 22.



Statutes - Topic 1201
Interpretation  -  Construction  where  meaning  is  plain  -  General  principles  -  Section
467.12(1)  of  the  Criminal  Code  provided  "Every  person  who commits  an  indictable
offence under this or any other Act of Parliament for the benefit of, at the direction of, or
in association with, a criminal organization is guilty of an indictable offence ..." -  The
Supreme  Court  of  Canada  stated  that  "The  phrase  'in  association  with'  should  be
interpreted in accordance with its plain meaning and statutory context. It is accompanied
here by the  terms 'at  the  direction of'  and 'for  the  benefit  of'.  These phrases  are  not
mutually exclusive. On the contrary, they have a shared purpose and will often overlap in
their application. Their common objective is to suppress organized crime. To this end,
they  especially  target  offences  that  are  connected  to  the  activities  of  criminal
organizations  and  advance  their  interests.  Considered  in  this  light,  the  phrase  'in
association with' captures offences that advance, at least to some degree, the interests of a
criminal organization even if they are neither directed by the organization nor committed
primarily for its benefit. ... The phrase 'in association with' requires a connection between
the predicate offence and the organization, as opposed to simply an association between
the accused and the organization ... As mentioned earlier, an offender may commit an
offence  'in  association  with'  a  criminal  organization  of  which  the  offender  is  not  a
member.  Membership  in  an  organization,  however,  remains  a  relevant  factor  in
determining whether the required nexus between the offence and the organization has
been made out ... The Crown must also demonstrate that an accused knowingly dealt with
a criminal organization. The stigma associated with the offence requires that the accused
have a subjective mens rea with respect to his or her association with the organization" -
See paragraphs 50 to 59.

Statutes - Topic 2614
Interpretation - Interpretation of words and phrases - Modern rule (incl. interpretation by
context)  -  Legislative  or  statutory  context  -  Section  467.12(1)  of  the  Criminal  Code
provided "Every person who commits an indictable offence under this or any other Act of
Parliament  for  the  benefit  of,  at  the  direction  of,  or  in  association  with,  a  criminal
organization is guilty of an indictable offence ..." -  The Supreme Court of Canada stated
that "The phrase 'in association with' should be interpreted in accordance with its plain
meaning and statutory context. It is accompanied here by the terms 'at the direction of'
and 'for the benefit of'. These phrases are not mutually exclusive. On the contrary, they
have  a  shared  purpose  and  will  often  overlap  in  their  application.  Their  common
objective is to suppress organized crime. To this end, they especially target offences that
are  connected  to  the  activities  of  criminal  organizations  and  advance  their  interests.
Considered in this light, the phrase 'in association with' captures offences that advance, at
least to some degree, the interests of a criminal organization even if  they are neither
directed by the organization nor committed primarily for its benefit. ... The phrase 'in
association  with'  requires  a  connection  between  the  predicate  offence  and  the
organization,  as  opposed  to  simply  an  association  between  the  accused  and  the
organization ... As mentioned earlier, an offender may commit an offence 'in association
with' a criminal organization of which the offender is not a member. Membership in an
organization,  however,  remains a  relevant  factor  in  determining whether  the  required



nexus between the offence and the organization has been made out ... The Crown must
also  demonstrate  that  an  accused  knowingly  dealt  with  a  criminal  organization.  The
stigma associated with the offence requires that the accused have a subjective mens rea
with respect to his or her association with the organization" - See paragraphs 50 to 59.


